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standard of conduct both inside thie House as well as outside it. Their behaviour
should be such as to enhance the dignity of Parliament and its members in _general.
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The conduct of members should not be contrary to the usage, or derogatory to the
diginity of the House or in any way inconsistent with the standards which parliament
is entitled to expect of its members." meges mmowlimy aumﬂwamgmﬂmﬁ_
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2005 wimooud  22-07  canaiuswes  cawojogipaly  Olaqdgiced
"The Committee feel that credibility of a democratic institution like Parliament
and impecable integrity of its members are imperative for the success of any
democracj“ afyon” leoadlafigme oo aNelesemo agee wmqoémcm" 2t
AREQNWEIFID. Aal@AIQ alGEl eiMe MSGWIW ARWEBUINOMIN0 m;mn't
.msus'laa" Wladddd Dalg @INPE® EHIm o'légodgimﬂ DiatI00 alONDYIGME"
"The Committee wish to emphasise that ensuring probity and standards in public
life is sinc‘qua non for carrying credibility with ihf: public apart from its own
intrinsic importance. The waning confidence of the people in their elected
representatives can be restored through prompt action alone.”
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ARDEIMBo 8

P. C. George ' ' _ Thiruvananthapurarm,
(Poonjar) _ 13-11-2018.
Member :

Kerala Legislative Assembly.

MLA-PNJR/MLA/GP/401/2018-2019

To

The Honourable Speaker,
~Kerala Legislative Assembly,
Thiruvananthapuram.

Respected Speaker,

Sub: 14th Kerala Legislative Assembly Privileges, Ethics Committe (2016-2019)
reply- regarding;

Ref: 'Leﬁter No. 6233/Table-2/201&KLA dated 8-11-2018;

l. T am a responsible public servant who has discharged my public duties
without any fear and favour since the very beginning of my public life. I always
given due respect to the dignity, integrity and genuine interest of the general
public irrespective of their éasti_:. creed, religion and gender. I always sto'odl for -
truth and justice without any fear & favour. o

2. It is alleged that on 89-2018, I had made some statements at the
Press Club, Kottayam about the character of one Nun (Namé and identity of the
victim is omitted) who happened to be the alleged victim of an infamous rape case
which allegedly took place at Kuravilangad during the year 2014 to 2016.

In the said case, the nun has named one Roman Catholic Bishop as the accused.

14272021,
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3. On 10-9-2018, the National Commission for Women New Delhi (NCW)
has initiated suomoto proceedings (vide No. D. O. No. 15/77/201/NCW(SM)
against me in connection with the alleged statement made on 8-9-2018 at the Press
Club, Kottayam. These procecdings have been initiated merely on the basis of
newspaper reports and videos uploaded on YouTube.

4. On 1-10-2018, the Kuravilangad Police has registered an FIR against me
vide crime No. 1080/2018 under section 509 1IPC which is based on the complaint
filed by nun (Name and identity of the victim is omitted) and a copy of the same
was forwarded to the jurisdictional Magistrate Court at Pala. The said matter is
under investigation. I was arrayed' as the sole accused in the above crime
No 1080/2018. '

5. The subject matter in Ethics and Privilege Committee of .
Kerala Legislative Assembly and the allegations/complaint made in the
FIR No. 1080/2018 at Kuravilangad Police Station are same.

6. The allegations made in the Notice and FIR is reproduced herein below;

(a) “ She is a prostitute: Kerala MLA's shameful remark on nun
seeking arrest of rape accused” (Notice dated 10-9-2018)

(b) “ The accused with an intention to insult the dignity of the
complainant, has called her a prostitute in the afternoon on 89-2018 at
Press Club Kottayam” (Column No. 12, FIR)

7. The entire proceedings initiated by the Ethics and Privilege Committee of
Kerala Legislative Assembly is illegal and cannot be enforced due to the
constitutional embargo contained in Article 20(3) of the Constitution of India.

| Article 20(3) '

(a) “No person accused of any offence shall be compelled to be a .
witness against himslef” : '

_ (b) 'The various dimensions of the above-mentioned ié enuciated
herein, with the aid of the case laws decided by the Honorable Supreme Court: of
India; '
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8. I .am an accused by virtue of the insertion of -his name in
FIR No. 1080/2018 dated 1-10-2018 pending before the Kuravilangad Police
Station under seétion 509 IPC. The protection under Article 2(0(3) of the
Constitution of India virtvally started on Ist October 2018 onwards.

(@) Hon'ble Supreme Court of India in M. P. Sharma v. Satish
Chandra, 1954 SCR 1077 has held as under and relevant portion is underiined;

(b) The cases with which we are concerned have been presented to
" us on the footing that the persons against whom the search warrants were issued,
were all of them persons against whom the first information report was lodged and
who were included in the category of accused thcrem and that therefore they are
persons “ accused of an offence” within the meamng of Article 20(3) (para-9),

(¢} Considered in thls l:ght the guarantee under Article 20(3) would
be available in the "present cases to these petitioners agamst whom a first

information report has been recorded as accused therein. (para-11)

(d) Hon'ble Supreme Court of India in State of Bombay v.
KathikaluOghad, (1962) 3 SCR 10 has held as under and relevant portion is
underlined;

9. In view of these considerations, we have come to the following
conclusions: ' '

(1) An accused person cannot be said to have been compelled to be a
witness against himeslf simply because he made a statement while in police
" custody, without anything more. In other words, the mere fact of being in police
_custody at the time when the statement in question was made would not, by itself,

as a proposition of law, lend itself to 'the_‘ inference that the accused was compelled
to make the statement, though that fact, in conjunction with other circumstances
disclosed in evidence in a particulai case, would be a relevant conmderatmn in an
enquiry whether or not the accused person liad been compelled to make the
impugned statement.
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' (2) The mere questioning of an accused person by a police officer,
resulting in a voluntary statement, which may uitimately turn out to be
incriminatory, is not “compulsion”. :

(3) “To be a witness” is not equivalent to “furnishing evidence” in its
widest significance; that is to say, as including not merely making of oral or
written statements but also production of documents or giving materials which
may be relevant at a trial to determine the guilt or innocence of the accused.

(4j Givin'g thumb impréssions or impressions of foot or palm or fingers or
specimen writings or showing parts of thé body by way of 1dent1ﬁcatlon -are not
included in the expression “to be a witness”.

(5) “To be a witness” means unpartmg knowledge in respect of relevant
facts by an oral statement or a statement in writing, made or grven in court or
otherwise.

(6) “To be a witness” in its ordinary grammatical sense means giving
oral testimony in court. Case law has gone beyond this strict literal interpretation
of the expression which may now bear a wider- meaning, namely, bearing
testimony in court or out of court by a person accused of an offence, orally or in
writing. L _

(7) To bring the statement in _question within the prohibition of Article
20(3), the peréon accused must have stood in the character of an accused person at
the time he made the statement. It is not enough that he should become an
accused, any time after the statement has been made.(para. 17

10. It is without any shadow of doubt that, Ethics and Privilege Committee
of Kerala Legislative Assembly is recognized as a statutory body and all the -
proceedings are considered as similar to a proceedings pending before a civil court
especially on the following heads; '

(a) Summoning and enforcing the attendance of any person from
any part of India and exammmg him on oath;

(b} Requiring the discovery and producuon of any document

(c) Receiving evidence on affidavits;
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() Requisitioning any public record or copy thereof from any court
or office; '

(¢) Issuing commissions for the examination of wimesses and
documents. '

1. The prosecuting agency ip{f:rim'e Nﬁ. 1080/08 (pending before the
Kuravilangad Police Station) can very -well bring entire statements/
Explanations/admissions on record which would have made (if he makes any such
explanation) by me in the proceedings  pending before the
* Ethics and Privilege Committee of Kerala Legislative Assembly. Those records
would be turned into prosecution document/Evidence against me during the
trial in the above said crime. (Crime No. 1080/08). |

(a) Hon'ble Supreme Court of India in Seth Ramdayaljat V. Laxmi
Prasad, (2009) 11 SCC 54 has held as under and relevant portion is underlined;

(b} 1t is now almost well settled that save and except for Section 43
of the Evidence Act which réfers to Sections 40, 41 and 42 thereof, a judgment of
a criminal court shall not be admissible in a civil suit. What, however, would be.

admissible is the admission made by a party in a previous proceeding;

12. The admission of the appellant was recorded in writing. While he was

- deposing in the suit, he was confronted with the question as to whether he had
admitted his guilt and pleaded guilty of the charges framed. He did so. Having,
thus, accepted that he had made an admission in the criminal case, the same was
admissible in evidence. He could have resiled there from or explai.ned away his
admission. He offered an explanation that he was wrongly advised by the counsel
-td do so. The said éxplanatibn was not .accept‘.ed by the trial court. It was
considered to be an afterthought. His admission in the civil proceeding‘was-

admissible in evidence. .
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13. Section 58 of the Evidence Act reads as under:

«38. Facts admitted neet not ba proved.-No fact need be proved in any
proceeding which the parties thereto or their agents agree to admit at the hearing,
ot which, before the hearing, they agree to admit by any writing under their hands,
or which by any rule of pleading in force at the time they are deemed to have
admitted by their pleadings: '

14. Provided that the court may, in its discretion, require the facts admitted
to be proved otherwise than by such admissions.” In view of the aforementioned
provision, there cannot be any doubt or dispute that a thing admitted need not be
proved. (Sce KendriyaVidyalaya Sangathan v. Girdharilal Yadav, L. K. Verma. v.
HMT Ltd., Avtar Singh v. Gurdial Singh and GannmaniAnasuya v. Parvatini
~ Amarendra Chowdhary). :

15. We, therefore, are of the opinion that although the judgment ina criminal
case was not relevant in evidence for the purpose of proving his civil liability, his
admission in the civil suit was admissible. The question as to whether the
explanation offered by him should be accepted or not is a matter which would fall
within the realm of appreciation of evidence. The trial court had accepted the
sameé. ‘The first appellate court refused to consider the effect thereof in its proper
perspective. The appellate court proceeded'on the basis that as the judgment of the
criminal court was not admissible in evidence, the suit could mot have been
decreed on the said basis. For the said purpose, the admission made by the
appellant in his deposition as also the effect of charge had not been taken into
consideration. We, therefore, are of the opini'on that the High Court cannot be
said to have commiitted any error in interfering with the judgment of the first
appellate court. -

16. In other words, a statement/explanation that would be made by me -
before Ethics and Privilege Committee of Kerala Legislative Assembly in respect
of the alleged crime (statement made during the Press Conference) is not protected
under section 25 of the Indian Evidence Act. Instead of that, it would be
admissible under section 18, 21 & 58 of the Indian Evidence Act during the
criminal prosecution which may be started in furtherance of FIR No. 1080/2018
pending for investigation at Kuravilangad Police Station. '
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17. The right to silence is envisaged under Article 20(3) of the Constitution
of India. The right 1o silence is even 'recognizéd by Article 21 of the Constitution
~of India. In Selvi v/s State of Karnataka, the Supreme Court of India has upheld
the right to silence and hence in the instant proceedings Ethics and Privilege
. Committee of Kerala ngislaﬁve Assembly would like to exercise his 'right to
. remain silent’ which is a Fundaméntal right under Article 20(3) & 21 of the
Constitution of India.

(a) Hon’ble Supreme Court of India in Selvi v. State of Karnataka,
(2010) 7 SCC 263 has held as under, and the relevant portion is underlined;

100. Criminal defendants have been given protections such as the
presumption of innocence, right to counsel, the right to be informed of charges,
the right of compulsory process and the standard of proving guilt beyond
reasonable doubt among others. It can hence be stated that it was only with the
subsequent emergeﬁce of the “ right to counsel” that the accused’s “ right to
silence” became meaningful. With the consolidation of the role of the defence
lawyers'in criminal trials, a clear segregation emerged between the testimonial
function performed by the accused and the defensive function performed by the
lawyer. This segregation between the testimonia! and defensive functions is now
accepted as an essential feature of a fair trial S0 as to ensure a level playing field
between the prosecution and the defence. In addiﬁon to a defendant’s “ right to
silence” _during the trial stage, the ptotecﬁsns were extended to the stage of pre-
wrial inquiry as well. With the eractmeat of the Sir John Jervis Act of 1348,
pro\risions.virere ade to advise the accused that he might decline to answer

questions put to him in the pre-trial inquiry and to caution him that his answers {0
pre-trial interrogation might be used as evidence against him during the trial

stage. [para - 100]

225. So far, the judicial understanding of privacy in our country has mostly
stressed on the protection of the body and physical spaces from intrusive actions
by the State. While the scheme of criminal procedure as well as evidence law
mandates interference with physical privacy through statutory provisions that
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enable arvest, detention, search and seizure among others, the same camnot be the
basis for compelling a person “ to impart personal knowledge about a relevant
fact”. The theory of interrelationship of rights mandates that the right against
self-incrimination should also be read as a component of “personal liberty” under
Adicle 21. Hence, our understanding of the “right to privacy” should account for

ils intersection,

With Article 20(3). Furthermore, the “rule against involuntary confessions”
as embodied in Sections 24, 25, 26 dnd 27 of the Evidence Act, 1872 seeks to
serce both the objectives of relaibility as well as voluntariness of testimony given
in a custodial setting. A conjunctive reading of Articles 20(3) and 21 of the
Constitution along with the principles of evidence law leads us to a clear answer,

We must recognise the importance of personal autonomy in aspects such as the

_choice between remaining silent and speaking. An individual's decision to make a

statement is the product of a private choice and there should be no scope for amy

other individual to interfere with such antondmjr, especially in circumstances

where the person faces exposure to criminal charges or penalties.(Para. 225)

18. In the light of above judgments of Honorable Supreme Court of India
my rights should be protected as per the Indian Constitution. Hence the interest of
natural Justice, I humbly request you to stop the further action in all the
proceedings against me in Ethics and Privilege committee of Kerala legislative
Assembly 2016-2019.

Yours Siﬁcerely,
(Sign)
P. C. George
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