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Annexure - I- Detailed Report

The © & AG has insluded the audit ease veluting to Ms, St, Thomas Wood
Industries, Avinissery for the year 2006 - 07 in the mudit roport for the ear ended
81.03.2009 (Vol. ID vide para 4.4.1.1.

As per the observations in the Loeal Audit Raport, the books of accounts of the
assesses wete cnlied for and veérified'in. datmi on’ Vel'iﬁcam it way limn&ﬂlatﬂ\e

painted b Aapermegmmmlsmmmmmfw
venf' Tcation, the purchases wers.offécied frof unregistored deslors niimbering to ore
than 70 persons. As per the records, the above: 5 dedlers hatl o tu.rnaver amding
Re. 5,00,000/- and they were found-to be not liable fis: regu&ndmt undor the VAT
. Act. This aspect was confirmed by the Chartered Aécountant wha hiad conducted the
o cimpulsory aodit under scctr.onﬂo!’tho Act, & copyof which WMM
along with the reply to audit, The observation in audit wes that as per the puréhase
list filed hy the assessee, tham@orahmd‘them&mm effected from 5

srrazieternd dealpve

personal enguiry: mvunled that there is some marit ixi the contention of tha
The verification of accounts also’ revéaled that the ﬁve persons have ﬁvg:“ i

of uwir turnover a8 -per books of accotmts are meeww

1. Vasu Vallachir Re. 479640/

2. Jose Vallachira | Ras. -28748112
3. Sunil Perinchery Ra, 1754854
4. Davis Perinchery Rs. 192699/-

§. Unnikrishnan Pattambi  Rs, 108873/
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The contention of the nssesses was found 10 be sierzsptabi'e as per the books of
seconnts produced and in the light of the above &ct.s' the objéétion in mdit was found
to be unsustainable.

Without prejudice to the above, coming to the quantiﬁcation of the escapa of
Registration Fee and P&nalt:y nrnvod on by the audit, it i also seen that there are

* some factual mistakes. The regmnhon fee stated to be- escaped is fixed at Rs.

o

1,00,000/- ie., maximum registration foe of Ra: 20,000/~ each from 5 dealers, The
maximim registration fee has heen. mmd ulolsr for-the reason that the turnover
nf the purchasing dealers waunld be above cmmmi of rupees. considering the sales
effected by them to other dealars‘ This chseryation of the audu. ja-purely based on
presumptions and surmiscs. As per the details of purchases vélied on by the: aud{t in
eatimating the tax due for the purpose of détermination of the pewalty, the details of

sales trrnover is a8 follows.

Vasu Vallachira :R,_s..]_,(‘?;;_g_?ﬁao).. b

Joge Vallachira - R&.19,56,990-

Sunil Perinchory Ra. 11,12,890/

Davis Perinchery Re.12, m\,m d 7
Unnikrishnan Pattadibi Re. 10,08, 670/

In order to lovy Registration fee of Rs: 20,000/~ each from the dealer, they

should have turn over above Ra, 4;10,00,000/-

Apart from the above purchase details availahble in the assessment records;
there are no other materia evidences either with the-assessing autharity or with the
audit party to show that the turnover of the purchasing dealers have excecded Rs.
4.10.00,000/- There are no evidences to shiow that the above dealers have effected
sales of packing cnses to any other deslers in Kerala. In the absence of such

evidences, the chservation Lhat the turmovers of the above dealers are abave crores.of

rupees and thereby, they axe liable to pay the maximum registration foe of B8, 20,000
cach is not Jegally sustainable. The entire findings of audit are hased on the purchase
details availablé in the assessment records. If this is to be regnrded: as the purchase
(urnaver of the above 5 deslers, thougl na such evidericas are revealed on verifieation

of the accounts the estimation of the gua,ntumol‘pemiwf is arrived at doubis the rate -

B
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Vagu, Vallachira R's. 1?;95;’1;8(_1,’!». “ R,e. 1,26&'——
Josa, Valiachira Rs. 19,58.500% - Re.1,250-
Sunit, Perincherrry Rs, 11,12;390/-« RM&SW-'
Davis, Perindiorry £ Rs:1 W‘l .
Unnikrishina#i, Pattanibi : Ra: 1,035!‘
Rs. 6:600/-
mess aw&#i

_ As per the third provision- tamlim 6(1}.of the . K\TA’I’ At whm the tata}
tarnover of & dealer, othér than an importer or: cagual traifer. i llgeiﬂ?’ of a
n-resident dealer or dealar in jewellery of gold, s:liver ‘and: _piaf-innm groiip motala
and silver articles or canteactor, axepeds ten lakh rupess fur the ﬁmm during ke
course of an year, such dedler shall be liahlé to: pay tax qmier ﬂm sub—,saetwn only on.
the turnover in excess of ten lakk rupacs, By virtiie of the. nbwg;pmviwiom, the above
‘dealers are lible to pay tax. only on thie' tiumiover excesding K. .10,00.0004 as the
nasessment year under question is the first year of ﬂial!:bummu and their hlmm‘et‘
has exceeded Rs. 10,00,0007- for the first tisie. The dudit-Euino cise:dbat the ahove §
dealers have dene business in mmvmrmw 1o sch iiaterinl evidence s,
available with the askessing authority, The abtve b deslis are liable to pay tax-o
on ihe turnover exceeding Re. 10 lakhs dunngtheﬂndwmmﬂnrﬁw 3,50.
tax lability, if any, of the sbove 5 deslers has to b workad out ss follows. :

Vaszu, Vallachira R$17.9f:,5§0f'
Jose, Vallachira Rs. 19,656,980

.~ Sunil, Perincherrry R, 1113890/
Davis, Perincherry Rs. 1&53,4@01-
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(15) in section 57, to sub-section (3), the following proviso shall be
inserted; namely:—

Provided that the power of the Deputy Commissioner to remand a case is
limited to ex-parte orders only.”;

(16) in section 67, for the existing proviso, the following proviso shall
be substituted, namely:—

Provided that in the case of item (c) above, a minimum penalty of mpees
One Thousand shall directed to be paid.”;

(17) in the ScHEDULES,—
(a) in the First Schedule,—

(i) in serial number 44, item number @ lnd the entries against
it in columns (2) and (3) shall be omitted;

(ii) after serial number 18 and the entriﬂ against it in columns
(2) and (3), the following serial number and em.rieu shall, respectively. be
inserted, namely:—

“1BA. Flour, Soofi

(1) Wheat or meslin flour ~~ * * 1101.00.00
(2) Maida o L wees
@) Sao_n : A | aan

(iif) in serial number 35A, in the erm'y I (2), the words
“paper cups” shall be added at the end;

(iv) msenalnumber& for the entry against it Incolumn(2)
following entry and Note shall be substituted, namely:—

“Rice- issued from Central/State

Government depots or sold by

Food Corporation of India for

sale by authorized ration dealers

Note:—This entry shall be deemed to have come mm force on the 1st day of
April, 2005";

. {v) after seral number 42A and ﬂ'l_e entries against it in columns (2)
and (3), the following serial number and entries shall, respectively, be inserted,
namely:—

“478. Rice bran oil *oan,

»
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