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ON THE AUDIT PARAS. CONTAIN

AND AUDIT GENERAL OF INDIA FOR THE YEAR ENDED
- 3ITMARCH 2085 - _

D INTHE.

Action Taken

Para |Registration of Children's Homes:
4.4.21

According to. Section 34(3) of
lthe Act, all CHs run either by
ithe State government or . by
voluntary organizations shall be
registered under this Act,
Registration certificates for CHs
were to be issued by the State|,
government  after verifying
adequacy of provisions like
health, education, boarding and
lodging facilities, vocational
facifities and scope for
rehabilitation, Audit noticed
that all CHs run by the State
Government were not
registered under the Act which
deprived GOK the authority to
.oversee the functioning of
these institutions and inability
to obtain assurance regarding
adequacy of provisions like *
health, education, boarding and
lodging facilities; etc.
Government replied _
{September 2015} that prior to
the notification of State Rules in
2014, the authority for’
registration of Juvenile justice
Institutions in'a district was the
District Social Justice Officer
{D5§0) of the district cancerned
and that the Government CHs
had secured registration from
the DSJO concerned. The reply
given by Government was not

rules

i

Prior to the notification of revised 'J.]f
2014, the authority  for|
registration of JJ instituiions in o
district was the District Social Just oo’
Officer of the district concerned. As|
per the then existing instructions, -he!
Govemment Children’s Homes | ad
secured registration from the Dist;ict;
Social Justice Officer concerncd. With!

-|the introduction of Kerala Juvenilci

Justice (Care and  Protection of|
Children) Rules 2014, the earlier.

registrations issued by the District;

Social  Justice * Officers became |
redundant. Accordingly, the Juvenile;
Justice Institutions functioning uncerl -
the Social Justice Department huve'
fited application for registration of the |
respective Homes as per rule 85 of the
Kerala Juvenile Justice (Care and
Protection of Children) Rules 2014
and these applications are uncer|
scrutiny for issuing fresh registrationg
ceftificates. It may kindly be notid |
that Government Children’s Homres:
which were constructed after 2003 wre|

in conformity with the infrastructu -al}

requirements laid down in rule -3
Government have also laid  duvn
minimum standards  of care. Aciin

correct as it was found that the

has been taken to expedite registrasi n
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"G_overnmen.t CHs were not

registered with the DSJO
concemed till date (December
2015}, Even though GOK had
issued detailed guidelines -
(fanuary 2008) laying down
procedure for .all child care .
institutions (Govermment and
Nan-Governmental) to obtain
Registration Certificate, Audit

|noticed that CHs had applied

for registration only after GOK
issued another order in
November 2014: The reasons
are not forthcoming regarding:
inaction of the department
based on the guidelines |ssued

of all existing J institutions under the
I7 rules, 2014,
New JIJ institutions are sanctioned only

- {on the strength of the J) registration

certificate .duly issued . by the

‘|competent authority. For instance, in}

2015 Govemment in association with
an NGO started a new Children's
Home for care and protection of girls'
in Kollam District. This institution has
beeh registered as per the JJ Rules.

|Para
4.4.22

1Kerala,
functioning at Ernakulam and|

in January 2008.

Rule 29(f) of J] Rules 2007
states that separate CH shall be
established for girls in the age
group of 10 to. 18 years..in
CHs - for girls are

Kozhikode  districts.  Fewer
number of CH for girts led to

Jlovercrowding and girls .being

placed in

registered

orphanages

with Kerala

|Orphanage Control Board.

In the test checked districts of
Thiruvananthapuram, Thrissur -
and Alappuzha, it was seen in
audit that girls were provided
short term placement pending
enquiry at Mahilamandirams or

‘institutions run by NGOs which

were not declared as fit
institutions. GOK as there were
no CHs for giris in these
districts. One hundred and
eighty eight girls in’ .
Thiruvananthapuram and 55
girls in Alappuzha were sent to
various orphanages during
2012-15. Three hundred and

|73 Rules 2007 states that the State

Government by itself or in association

with voluntary organizations, shall set

up girls separate " homes for boys and

girls in need of care and protection. It

is not mandatory to set up girls’ homes
in each and every dirstrict. In view of’
the shortage ~of ~girls' homes,
Government have set up a children's|
home for girls in Kollam district with
NGO _ participation. The institution’
started functioning on 01/06/20135 with
Govemument support, Government
have also sanctioned to start a new

| gitl's home at Thrissur at an estimated

cest of Rs. 5 crores with a capacity to
accommodate 100 girls. Construction
of this new home is nearing|
completion. In August 2015, Govern-|

| ment have issued registration for star-

ting a new girls home at Mayyanadu.

1o, addition to the above, Government

have established Nirbhaya Homes
exclusively for girl victims of sexual
abuse. With the addition of the new
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chjldrens ‘homes for. glrls as' pommed- o
_jout above, the present demand ﬁor'_
glris‘ homes can be fully met. !

‘ GOVemment have mtroduwd al -
rOgTaRie for NGO iccreditation. As| .
when demand for new f_i_glris‘

new:girls homes.: Governm" a1 A
“{reply was not tenable as: the
“INirbhaya: Homes were - -

; excluslvely meant for gwl
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victime of sexual abuse and not

meant for children in need of
care and protection, Further,
the CWC, Thrissur had also
‘confirmed (July 2015) that it
was well aware that pfacement
of children in Mahilamandiram
needed to be avoided,
Placemenit of girl children in -
Mahilamandirams and other
NGO run institutions, Wthh
were not declared as fit
institutions, were posing
serious threats as girl children-
were being accommeodated in
unsafe environment, besides.
depriving them of the such
needed care and support as
envisaged.in the Act,

Para
4.4,

2.3

Law  missing  from  Children's

- lin the event of a child missing

Childre/uvenile in Conflict with

FHomes. _Qbservation Homes and
Special Homes;-

While Ruie 50 (11) of JJ Rules
2007 stipulates the procedure
to be followed in respect of
children teaving the institution
without permission, Ruie 18{2)
of )] Rules 2007 lays down the
procedure to deal with the
escape  from  OHs/SHs of
juvenites in Conflict with Law
(JCL}. These Rules stipulate that

from a CH or JCL escaplng from
OHs/SH, the officer in charge of
the institution. besides
conducting immediate search
for the missing children has to
furnish a report to the police
and the family along with a
report detailing the
circumstances and the efforts

The matter of escape of a Juvenile in
Contlict with Law.or a Child in Need
of Care and Protection is always
reported bythe Superintendent of the
Home concerned to the Police Station|
within twenty- four hours along with'
the details and description of the
juvenile or child, with identification

marks and a photograph, with a copy
to- the CWC/IB, Disirict Child
protection Unit and other authorities!
concerned. The question of defay in'
tracing out the Juvenile in Conlflict!

with Law who runs away from the |

Homes is invariably taken up with the | -
Police authorities concerned. These
cases are also followed up with police.

made to trace the juvenile or



-jat  Kozhikode, Thrissur and

© ichildren and -children having

thot adjust to the daify routine

ICH/OHs/SH intimated (October

" [ICLs/missing of children
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child to the CWC or JJB and the
authorities concerned. Audit
found that 47 children from CHs

Alappuzha left the institutions
without  permission during
2010-15. These included street

;behavioral problems. Similarty,
leight I€Ls  with  criminal
tbackground  escaped  from
OHs/SHs  at ~ Kozhikede and
Thiruvananthapuram during the
period 2010-15 as they could|

of the institution and the caim
iatmosphere and ‘were

-Jinterested .in. roaming.- around.l ..

Though the rmatter was
reported to the Police, CWCs
and JJB, the missing children
had not been traced (October
2015}). The Superintendents of

2015) that the escape of

happened due to the absence

preparation of. individual Care
Plan - by qualified
Counsellors/Psychologists,

children with
problem, family probiem,
criminal background and tack éf
security in the Homes. GOK
stated (September 2015} that
effective ‘steps were being
taken to strengthen
isurveillance system of the child
ex-service men in every Home.
GOK also intimated that the
details of missing children have

of proper counselling by
.{Professional Counsellors,. non-

-behavioral|.

care institutions and engage!

been posted in the Track Child)

!

|

Para

National Web Portal. :

Reinstatement of _Government|As per the Kerala Civii

Service ;
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2.4

.jenquiry. On the basis of a

" | September 2614, the High

| after an amicable settlement

56

Offial acused of il buse

Rule 60 of [ Rules 2007
stiputate. that every institution
shall _have system of ensuring
that there is no abuse, neglect
and maltreatment against the
inmates. '

As per Rule 89 (2) of j) Rules
2007, any care giver or staff -
accused of physical, sexual or
emotional abuse of a juvenile in
CH or outside shall be liable for
disqualification after due

complaint of sexual abuse by
inmates of CHfor girls, _
Kozhikode, a criminal case was
registered (August 2014)
against the Electrician cum
Pump Driver of the nearby CH
for boys and the accused was
suspended from service. in

Court quashed all proceedings
initiated against the offender

between the parties.
Meanwhile, a new case was
registered against him Iy
October 2014, with reference to
Protection of Children from
Sexual Offence Act (POCSO0), an
the basis of a compiaint _
received from ancther inmate
of the same institution. Audit
noticed that despite the
institution of a fresh case, the

[ (Classification, Control and Appeal)

Rules, an employee carmot be kept
under suspension indefinitely. In a
recent judgment the - Hon'ble
Supreme Courl has directed that
suspension of empployees cannot
ordinarily be extended beyond a

period of three months.

A case was registered against Shri,
Muhammad Kuity, Electrician cum

Pump Operator of the Children’s home!| -
‘for boys, Kozhikode and the Hon'ble
“{High Court quashed the case. Hence

he was re-instated.in service pending
enquiry. While reinstating him, he was
not posted to any welfare institution.
Actually he was  re-instated and
posted in the Office of the District
Social Justice Office, Kozhikode. on

- | working arrangement so that he is kept

away from the Children's home.
Considering the nature of - the
allegation against him, the possibility
of shifting him to another post having

but there is no post in the Department
having analogous scale of pay of the

| post Electrician-cum- Pump Operator.

Ft has been -cnsured that if any
electrical or plumbing work needs to
be undertake in the Homes, it could be
done only under the close supervision

Director of Social Justice had re-
instated (May 2015) the
accused at District Social
justice Office, Kozhikode with
permission to execute
maintenance work at CH for
Girls, Kozhjkode. Institutions

like CHs are vital organs of

of the Superintendent of the Institution

and all chances of his coming into}.

contact with -the residents of the
Homes, is preempted. '

At present there is only one post of | )

Electrician- cum- Pump Operator in
the Department and ‘it is sanctioned in

|

the same scale of pay was examined,| -
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Tt

Governrnent machmery
responsible for ensuring safety
and security to children hailing
from vuinerable circumstances.
Re-instating a person prima

|facie accused of sexual .

offences and providing him
access to the Girls’ Home by
virtue of his trade, was a clear
violation of extant Rules and
Acts devised for protection of

~ lchildren from sexual abuse and

an avoidable cause of threat to
the mental and physical weil

‘being of children residing in the

institution. Government replied
(September 2015) that as per
Kerala Civil Service -
(Classification, Control and
Appeal) Rules, an employee

{cannot be kept under

suspension indefinitely and
hence was re-instatecl in
service pending inquiry. It was
further stated that the _
incumbent was re-instated at.
Kozhikode as there was no ~ -
other post in the depiartment
having analogous scale of pay
of Electrician cum Pump driver
and that the incumbent could
undertake any electrical or

| plumbing work in CH, Kozhikode
“tonly under the close.

supervision of the
Superintendent of the
Institution. The reply of the
Govemment displays

insensitivity to the safety and

security of the gir! children. The
re-instatement of the person .
accused of sexual abuse was
made by the Director, SJD
contrary to the legal opinion

Irendered by the Law Officer of
the 5/D. The incumbent was re- |

instated (May 2015) when there

was a case with respact to

ipost of
QOperator

Tthe Children's Home for * bovs..

Kozhikode. The fact . is that on!
reinstatement  the " incumbent v.as
posted on working arrangement to}
District "Social  Justice  Office,!
Kozhikode pending enquiry. Howev erE
action has been initiated to shitt the.

Electrlclan-cum-Pmnp
from Children's Home-
Kozhikode to another institution’
outside Kozhikode district.

198/2020.
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POCSO regnstered _ag'émst him |

(October 2014} which was a
clear violation of extant Rules
and Acts,

Functioning of Chj

{3 ome
boys and in. the s
1building. o

As per Rule 29(f) of )] Rule
2007, separate CHs shall be set
up for boys and girls in the age
group of 10 to 18 years. Audit
noticed that in the CH
Nooranadu, 11 boys and eight
girls in the age group of 10 to
112 years were accommodated:
together. Government replied
(September 2015) that. a
proposal made by the CWC,
Alappuzha to convert | CH
Alappuzha W a Home
exclusively for girls and CH
Nooranadu exclusively for boys
was under consideration. The

reply was not acceptable asy

failure to 'set up children homes
for girs led to accommeodating
boys ' and girls .tpgether. in
violation of provisions of |
Ruies.

e|l) Home  till

C hlldrens Home Nooranad was not aj
19/02/2016. was |
functioning only as.a govemment-
home. Children's Home Nooranad
was started as a home for protecting
the children of leper patients of
Nooranad Leprosy Sanitorium, Hence;
there kept- boys and girls below 12
years, Now as per Order No. GO (0)
No. 98/16/SID  dated 20.02.201%
Noeranad children's home is converted
tc JJ Home for boys, and Government
Children's for boys has converted as}
Children’s Home for girls. Now
seperate homes for boys and girls are
fimctioning in Atappuzha district.

T

Observation Homes i
Children in conflict with law
who are. produced by Police
before' JJBs are either sent
home on bail or kept.in OHs
pending inquiry. After inguiry,
‘|the  children are  elther
- |acquitted or transferred to SHs
Afor rehabilitation. The S)D runs
|OHs for-boys in alt the districts
in the State except Idukki
district. There was only one OH
for Girls in Kozhikode District.

At present there is no need for
establishing new Observation Homes.
The average number of residents in the
observation home is about three to
five. However, full contingent of staif
as per sanctioned strength will have to
be posted to the Observation Home,
Another important point to be
vonsidered is that the number of girls
who are in conflict with law is less
when compared to that of boys. For

|the past six months ne girl in conflict|

with law was sent to observation

home. At present, there is no resident




T

SRV p—

Hin the observation home for girk:..

this circumstance the proposal jnr5 .
establishing more Observation he mt,s
for girls i is not feasible.

Fl

R

Para
4.4.3.

Functioning of QObservation Hoime
and children’s FHome

Rule 40(1) of )] Rules 2007 as
well as Rule 53 of State Rules
2014 state that the home for
ICL and Children in need of care
and protection were to function
in sepdrate premises.” Audit
noticed that in seven districts,
the State ~'was operating
Observation c¢cum  Children's

.tHomes where botk OHs and

CHs were functicning in the
common  premise. Exposing
children who are in need of
care and protection to children
having criminal or . quasi-
criminal -~ background  goes
against the basic tenets of the

"jAct and is a cause for concern.

GOK replied (September 2015)
that the average number of
residents in OH was only three

-1or five and to make full use of

public money, the ground fioor
of the building was being used
as CH and the first floor was -
heing used as OH in seven
districts. The reply was not

|tenable as the JJ Rulas 2007

stipulate that the Home for JCL
and children in need of care
and protection were to function

- lin separate premises to isolate

children requiring care.and
protection from juveniles with
criminal/quasi criminal
background.

The average number of residents inan; 7
observation home is only three or ve.
However a full contingent of stafl’ lS
posted to observation homes :ven;
though the strength of residenrs is
often less than three. In order to make:
full use of public money, the ground,
floor of the building.has been used aul
children's home and the first fioor is:
used as observation home in seven
districts, There is rio possibility of the. -
children. in the ground floor and first,
floor coming into contact with each]
other. Action is underway to Esldbllshl
separate homes in Alappuzha and!
Malappuram Districts. Action hus also;

been taken to separate the homes in:

the other five districts.
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Forced stay due to_ dejay 'm
disposal of cases.

As per Rule 13 and 15 of )
Rules 2007, on production of a
juvenile before the )JB, the JIB
was to conduct and complete
ali inquiries “and . pass
'dispositional orders reiating to
|the juvenite within a maximum
period of six months, On
conclusion  of inquiry . and
passing . of final dispositional
orders, the JCL would either
reunite with their families or
rehabilitated in SHs. However,
Audit noticed delay in
-|settlement of cases ranging
between six months tfo. four
years as of September 2014. in

the four test checked districts,|

eight boys and four girls were

.idetained in OHs for periods up|
to 14 months due to delay in!| -

completion of inquiries and
passing of dispositional orders
by the ]jB. Audit observed that
the delay in = passing
dispositional orders may lead to
either delay in re-uniting the
children with their family or
their rehabilitation process in
SHs, which was against the
fundamental- principle ©  of
repatriation .and restoration as
enunciated in the = Act
Government - attributed
“1{September 2015) the. reason
for delay to the busy schedule
of Chief Judicial Magistrate. it
also stated that orders (August|
. 12015) have been issued for

making the judicial First Class
|Magistrate as the Principal
Magistrate .of the ]JB and this

would help in bringing down the}

pendency of cases in the })Bs.

heads of subordinate Judicial Officers

The chlef J udlclai Maglstrates of every i
Districts were  functioned as the
Principal Magistrate of the Jjuvenile
Justice Board of the - District
concerned. Considering the fact that
the Chief Judicial Magistrates are very
busy as they are the administrative
of "the . District concerned, ' the
Government have .issued orders
making the Judicial First Class
Magistrate as the Principal Magistrate
of the JIB.  This helps in bringing
down the pendency of cases in the|
11Bs. :

ET

Functioning of Plage of Safety

| As of now, on-call ag well as part-time
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4.4,3.4

- |the Act, Government declared

children transferred to Place of

Thrissur as’ a ‘Place of Safety"

.|2010) to engage staff for the

{'Place ‘of ~ Safety’ such as
Probation Officer (PO)/Case
Worker, Educator, Doctor,

“ideputing -staff from OH. Audit

‘Place’ of Safety’ is a- Home to
accommodate  such. juveriiles
who have attained the age of
16 years-and had ‘committed
serious  offence, or their
conduct. was such that it would
not be in their interest or in the
interests of other juveniles to
keep them along with others in
OHs/SHs. It was envisaged that

Safety would be subjected to
necessary therapeutic care like
specialised -

medical/counselling/psychiatric
care.and vocational training for

services for medical care and psycho;
social care . are available to the
residents . Place of Safety at Thrissur!
has been started functioning, Steps are!
being taken to post trained personriel;
for . giving  medical/counselting/;
psychiatric care, . and  vocational|
training to the residents and for their ¢
proper rehabilitaiion and to prevent,
them from. relapsing to bad co&npanyI
or crime. o ,

.

I

1

their . proper educational,
vocational, ' mental,|
psycholagical, social and|

employment rehabilitation and
to prevent them from reverting
to bad company or crime. In
consonance with Section 16 of

(October 2010) the OH at

for the juvenile boys in conflict
with faw in the State. Audit,
however, noticed that. despite
the ‘State. - Government
according ' sanctiort  {October

Art/Craft cum Music Teacher, PT
instructor cum Yoga trainer and
House Keeper (one each), none
of the posts were filled~ up.
Instead, the day to day affairs
were  being managed by

observed that 22 juveniles
transferred {up to March 2015)
to the Place of Safety by
various jiBs were deprived of

much needed services of these
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trained personnel. . Gove
that on-call as well as part-
ime services for medical care
nd psycho-social care were
vailable to the residents. They
Iso stated that the build

tion by October 2015 and
completion of the buiid
ng, trained personnel . wg
be posted for giving medic
lfcounselling/psychiatric care,
and vocational training to the r
sidents for their proper rehab)
litation and to' prevent ther
rom relapsing to bad compa
y or crime. The reply was n
t acceptable as failure of Gover’
ment to appoint staff as per t

esulted in depriving the inmat
s of counselling and rehal
litation assistance and - indig
tes lack of seriousness of Gove

uveniles

-as  required unded
the Act. S

ment stated (September 2015) |

ng for the Place of-Safety at-Th -
issur would be ready for 6ccup

e earlier order of October 2010

ment to take care of such !

[»]

wid

)

10

Para
4435

Shortage of manpower in child
care lnstitutigng

Audit noticed shortage of
manpower ranging from 33 to 100
per cent in the State as.shown in
Table 4.7.

Table 4.7: Shortage of manpower

|institutions run by the Department. As .

. -
Action is being taken to fill up all the:
existing vacancies in the Child care

an interim measure Muiti - Task}
Workers recruited - through Kerala
Social Security Mission are posted as
additional care givers in the JJ homes
as per réquirement,

Name of (No. (ha Perso | Shortage
of  {mb [ns-in-|with
post posts Jer | positi | reference
requir { of jon as [0
ed as pos lof capacity -
per  ts | Muare |ond
capac [san 1 h parcentiag
i wy* et 2003 e of
I ned| . {shortage
~ Superin- (24 |2 E‘G 8
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| tendent ] |33 per
| 1 . ‘ cent ) .
Probation 38 {11 110 -|ag
Officer/Case | - (82 per
workers/Child cent )
Welfare : ‘ .
Iaspector )
Care Takers 118 (88 [82 . 36
(30 per
. cent )
{Counseflors |36 i) iN'n 36
1 N

had

. filt

up
vacancies

11_

4.4.4
Para,
4.4.4.1

centre

*Excluding the posts in . |
four institutions funded by |
Local Self Governmerits
(Source: Departmental

records)

Absence of the above staff

adversely  affected
rendering
services like preparation of|
-social investigation report,
ICP,orientation, monitoring,
education and rehabilita-
tion of children, follow up,
supervision of * juveniles,
security and safety arrange-
ment of the homes, etc.

-+ Government
(September

-of

2015} that
action was being taken to
alt
in the child
' Care institutions run by
the department.,

cent )}

required

replied

existing

1-Individual Care plan for Chiid
Rule 29(2) of }j Rules 2007
states that each CH
comprehensive
with
objective to promote integrated

the

| shall be a:
child

€are tions have been

primary

]

]
Rehabilitation and Restoration - Department has developed a format
and detailed step-by-step guidelines
for preparing Individual Care Plan
(ICP). Superinten:lents of JJ institu-!
trained ;
preparation and ‘monitoring of ICP.'

the!
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" [approach to child care. Further,

Rule 29{3){a) of the ] Ruies
2007 provided for preparing
and following Individual <€are
Plan (ICP) for every child. ICP Is
a comprehensive development
plan for a juvenile or child
based on age specific and
gender specific needs and the
case history of the child in
order to restore juvenile's self
esteem, dignity and self worth

and ‘nurture - him into a
responsible citizen. The plan
shall address the health,

emotional, educaticnai, bsycho-
social rehabilitation needs, etc.,
of the child. This was to be

was (o -be monitored by the
PO/Child Welfare Officer
assigned by the JjB/CWCs. Audit

.scrutiny of records revealed

that iCPs were not prepared. in
of - the test checked
institutions. While admitting the

‘Hapse, GOK stated {September

2015) that action had been
initiated. -to  post _ full-time

-iCounsetlors in every Child Care

counselors who are posted recently are |

prepared by such centers and|-

Action has been taken to post full-timef
Counsellors in every -Child Care
Institution under the Department and
the process is underway. With fuli-

time Counsellors in  position,
individual . care plan will be
systematically maintained for

speeding up the process of preparing
Individual Care Plan, the services of]

being utilized.

Para
4.4.4.2

Absence of _follow-up plan _in
respect of children restored to
parents/guardjan :

Rule 65(8) of Jj Rules 2007,
stipulates preparation of a

Institutioﬁ in the Department,

follow-up action as part of the
ICPs by the Child Welfare

|Officers or POs, The quarteriy

follow-up reports were to be
prepared. for a period of two
years with a copy tb the Officer-
in-charge of the institution
where the juvenile or child was
restored from. The Officer-in-
charge was to send a copy of

Department has now prepared a format
and detailed operational guidelines for
preparing and monitoring Individual
Care Plan (ICP) of residents.

Accordingly the Superintendents have

been directed to submit ICP to the

Managing Committee six months priorl
to the release of the child for pre-|
release or pre-restoration preparation!
and for planning post-release or _posti
restoration rehahilitation programme
and follow up for a period of two

vears. The Superintendents of the|

Institutions have been given necessa.ry'l
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lthese reports to the Dlstnct

Child Protection Units {DCPU).
The follow-up. reports were to
make a mention about the
situation of the juvenile or chiid
post-restoration and the
juvenile’s or child’s needs to. be
met by the State Government
in order to reduce further
vuinerability of the juvenile.

JAudit noticed that during the

peried 2010-15, twenty jCLs
were. restored with  their
parents/guardians from SH,
Thiruvananthapuram. It was,
however," noticed that follow up
plan/quarterly follow-up reports
were not prepared in any of the
cases. Due to failure to prepare
follow-up planfreport, it was not

possible to assess and meet

children’s _ needls and
vulnerability. Government

stated (September 2015) that|

Legal-cum- Probation Officers

Jhad -been given necessary

training about supervision. and
follow up services and they
would be given charge of doing
follow up services for the ex-
inmates of the CHs and SHs faor
a period of two years.
Government also stated that

|guarterty reports would be; -
{collected from the . POs
|regarding the condition - of

children after the release and
the Department would take
necessary action to follow up

-levery child-discharged-from-the|--- -

Homes, as laid down in the

iRules,

tralmng on pre release and post release
prepa_ratmns

The Legal-cum- Probation Officers
of the Districts will be given charze
of doing follow up services for the ex-
inmates of the Children Homes and |
Special Homes for a period of two!
years. They have been given necessary .
trammg on supervision and follow up:
services. Quarterly reports willbe =
collected from the Probation Officer: |
regarding the condition of children
after the release. The Department will’
take necessary action to follow up’
every child discharged from the.
Homes, as laid down in the Rules: E

|
|
i
]
|

Para
4.4.4.3

. 1 ) " M a
inmates il 's H
According to’ Rule 46 (7) of JJ
Rules 2007 and Ruﬂe 59 (7) of

- 198/2020;

Durmg April 2016 a training cours.
has been organized for Superinter
‘|dents, Protection Officers (IC}. ux
counselors of JJ mstltutmns for 'm




‘developed for. every juvenile or

. lvery essential for addressing

s1the child in the area of menta!

|mentioned in Rule 46 of J] Rules
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State Rules 2014, a Mentallpreparation of montal health care plan| -

Health Care Plan was to be

child by the Child welfare
Officers, in consultation with
mental health experts.-and the
recommendations  .of  the
experts were to be recorded in
each case file. Inmates of the
CH/SHs .live in an atmosphere
where they are deprived of the
privilege of direct parentat care.
A few of them could have Had
negative' experience in theirl-
iife. Preparation of mental
health care” ptan is, therefore,

emotional and special needs of
heaith, education, skill

developmient and protection
etc.  Audit test checked 376

case files selected at random in| .

CHs of four test checked
districts and noticed that the
mental heaith care plan as
stipuiated in the )] Rules 2007

was not prepared. during the|
iperiod

2010-15 and the
services of Specialised;
Psychologist/Psychiatrist were
not available for preparation of
mental health care plan as
envisaged. Non-preparation of
mental health care plan for
children resulted in  non-
achievement of the objectives

2007 as well as Rule 59 of State
Rules 2014. Government stated
{September 2015) that a panel
of psychologists and
psychiatrists would be prepared
for every district ‘by the DCPQ
and the service of such experts
would be utilised for the
preparation -of mental health

juveniles,

of the residence. The superintendents!
of the children's horne have been|
asked to maintain a panel of qualified|
psychologist for the psycho _social‘{
support of the residents. Counselor has
been posted in JI institutions for the|
purpose of maintaining and moni-
toring mental health record ' of
-'creating - -an - emabling
environment in the institution for
helping .the child grow. beyond
negative experiences and for providing
individual - or group therapy and
counselling, '

plan and foliow up services to
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SHs. They also stated .that
action was underway Lo post an
experienced - “Counsellor -in
every home before. October

2015 for the purpose of
maintaining and - monitoring
mental  health record of

juveniles, creating an enabling].

environment in the institution
for heiping the child to grow
beyond negative experiences
and for providing individual or
group therapy and counselling

Para
4444

ill could be ordered by the

-only and did not have facilities
‘and trained staff to handle

‘mentally ill and mentally

Deprival of trea;ment ty mentally;

il chg ldrer_l -

As per Section 58 of thé Act,
any juvenile or child kept in an
institution in pursuance of the
Act who -appears to be mentally

competent authority. to be
removed to a psychiatric
hospital. During the. period
2010-13, ten mentally il

children were sent by various

CWCs to the Home for Mentally;

Disabled  Children {HMDC},
Kozhikode for treatment.

Audit noticed that the HMDC
was meant for providing care,
protection and treatmsant to
mentally retardedss children

these mentally ill chilcren. The
HMDC admitted {June 2015)
that it caters to mental
retardation cases and do not
possess the facilities to treat
mentaily itl persons. As

retarded are two different
categories of persons, the
treatment t¢ be given to these
two categories is also different.

The ‘children mentioned '15:
mentally ill children are not mentully!
ill but chiidren cuied of mental illness.
However, this has been brought to the
notice of the CWCs and they hawe'
been requested not to send mentally ill
children to the HMDC, Now HMDC
has been declared as JJ Insitution und |
service are being delivered . as
envisaged as per JJ rules. }
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Keeping mentally ill children in
an institution which does not
have any-facility to provide
them with treatment and care
would lead to severe hardship .
to the mentally retarded
inmates of the home.
Government replied

“{(September 2015} that the
| children mientioned as mentaily

ill, were in fact children cured of’
mental iliness. It was further
stated that this had been
brought to the notice of the
CWCs ahd they have been

requested not to send mentally _

ili children to the HMDC. Reply
of the Government was not
factually correct as it was seen .
from the records of HMDC that
three out of the ten children
were later sent to Mental
Hospital; Kozhikode. Moreover,
the fact that Governmient has

linstructed CWCs not to send

such children to. HMDC

"lindicates that CWC had erred in

sending children to HMDC.

Para
4.4.4.5

Release of juvenile in Conflict
with Law on probation '

Rule 15(8) of J} Rules 2007
states that, where the B
decides to release a JCL on
probation and place him under
the . care of - the
parent/guardian/ffit person, the
I8 may ‘order that the juvenile
be placed under. the

|supervision of a PO. The period

of supervision -shall be
maximum for three years.
Further, as per Rule 87(k) of J}
Rules 2007, the duties of a PO
included visiting regularly the
residence/place : of

employment/school of the

Now,Legal-cum-Probation ~ Officers
have beéen appointed in all District
Child Protection Units (DCPU)}. They
are ‘supervising juveniles released.on:
probation of good conduct as per
section 15 (2) of J§ Act.  The
Department will ensure that the
supervision -of the children placed by
‘the JIB, is systematically carried out
and reports submitted to the JIBs
promptly. A new programme has been
developed for three districts namely
Thiruvananthapuram, Palakkad and
Kozhikkode for the effective
rehabilitation of CClIs released from
observation homes with the help of




‘regard. During the period 2010-
115, Audit noticed that 279 JCLs

{during the period of probation

~|{july 2015) that the DPO did not

" inhigh work load- and transfer of
oné PO as District Childl

“lreports were not submitted

. 69

. ;_&veni-ie_kc;r child - under their NIM‘ HANSW,"]S;@[&(;_?mf{tﬁerpl‘-oject!'
supervision -and - submitting; '

fortnightly reports in  this

were released on probation and|
placed under supervision in the
four test checked districts.
However, from the records
made -available to Audit, there

was no evidence of the PQj -

having performed his
prescribed duties. The District
Probation Officers (DPO} failed

to submit progress report of|
JCls to concerned J)Bs. Since no| .

such report had been prepared
by PO, the behavior of jCLs

i.e.. whether the terms and
conditions of probation . had
been observed by them or their

guardians, etc., could not be|

ascertairied by Audit. The jB,
Thiruvananthapuram confirmed

send necessary report, The
DPO, Alappuzha stated (June
2015) - that . supervisary visits
could not be conducted due to

Protection  Officer (DCPO).
Similarly, DPO, Thrissur "and
Kozhikode stated that progress

regularly due to heavy work
joad as there was only one
officer in the district.

Govemment stated {September
2015) that Legal-cum-Probation
Officers had been appointed in
all DCPUs for supervising

juveniles released on probation!

for good conduct as per section
15(e) of j| Act. It also stated|
that - the - Department would
ensure supervision of the

{
s found successful this will be!

expanded to all other 11 districts,
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T " Tchitdren and submit reports to
the jjBs promptiy. . : _
Para |Delay in completion of Inquiries |Now the District Child Protection
4.45 {As per Rule 28 of || Rules 2007

and Rule 32 of State Rules
2014, when a chiid is brought

" |before the CWC, an inguiry is to

be . conducted by an officer
designated by CWC within four
months to obtain sufficient
details for developing an ICP
and suitable rehabilitation of
the child. On compietion of the

‘inquiry, decisien to restore the

child o his  famy or to
continue an the Nem2 w0 be
taken. Audit noticed  that

inquiries. in respect ¢f 137 out
of 387 cases (35 per cent) in
Alappuzha -and 58 out of 99
cases (59 per cent} in
Kozhikode were pending before
CWCs as of March 2015. Of
these, 17 cases in Alappuzhal
and 13 cases in Kozhikode were
pendmg since 2010-13. Thus,

defay in completing ‘inquiries!-

resulted in delay in determining
whether a <child could be

correcled and rehabilitated at} -

home surroundings with =~ or
without institutional- services or
to release the child to his
parents/guardian. Government
stated {September 2015} that
DCPUs had since been made
fully functional and the process
of preparing inquiry report had
been streamlined. It was also
stated that while the PO and
the Social Worker of the DCPU

had heen entrusted with the!

responsibility of conducting and
submitting inquiry reports 10
the CWCs, the DCPOs were
entrusted with supervision and
monitoring timeliness . In

Units are fully finctional and all staff
including the Protection Officers
(Institutional ~ Care) and Social
‘Workers are in posmon The process
of ‘preparing enguiry report has been
systematised. The Protection Officer
and the Social Worker of the DCPU
have ~ been entrusted with thel.
responsibility of conducting Social|
Investigations and submitting reports
to the CWCs. The DCPOs supervise
their work and. monitor timelines of
submission of reports. The delay in
submission of report has now been;
brought down.
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submission of reports.

Para
446

istitutions:-

Section 69 (2} of the )] Rules
2007 stipulate that any suitable
place  or institution, the
manager of which . is willing

_itemporarily . to  receive a

juvenite or child in need of care
and - protection may be
recognised by the = State
Government as .a fit institution

on the recommendation of the; .

competent authority, Rule 25(k)}

{of ) Rules 2007 identified the

CWC as the  competent;

authority to recommend to the|.

Government ‘fit institutions’ for
the care and protection of
children for obtaining approval.
However, none of the Homes

~[run by the Government in the
- jtest checked districts obtained

fithess certificates from the
GOK. The GOK replied
{September 2015) that action
would be taken to declare all )|
homes under the Social Justice
Department as. fit institutions
for receiving JCL and children in
need of care and protection,
The reply of GOK was not
acceptable in view of the fact
that GOK was yet (QOctober

12015) to issue instructions to
the Homes to apply to the CWC | -

for fitness certificates, In the
absence of application for
recognition, CWCs could not
recormmend any institution as
fit" to GOK. Thus, the failure of
these homes to obtain fithess
certificate had resulted in
inability of the Government te

-1 ascertain their suitabitity to

receive children and provide
baslic service for care and

Action will be taken to declare al] J}
homes under social Justice departmenr
as fit institution for receiving juveniles!
in conflict with law and children in!
need of care and protection as the casel
may be.
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protectton prevent subjectmg —f
of the children to any form of
cruelty, exploitation or neglect
and other safeguards: stlpulated
in the ] Act.

i

_ Standard gf care for homes

|Rule 40.of Jj Rules 2007 lays
down minimum standards of

Physic linfrastmcmre

infrastructure - facilities  for
childcare institutions. Audit
noticed that the infrastructure
facilities provided in the test

checked CHs were not
commensurate wnthy the
infrastructure tasilities

stipulated in ) Rules 2007 as
shown in Appendix 4.6. The CH;
Nooranadu. which was
transierred to Nooranadu -Block
Panchayat accommodates 47
children in the age group of 5
to 12 years as of March. 2015,
Physicat’ verification of the
home conducted by . Audit
revealed that there was only
1265 square feet of dormitory
for accommodating 50 boys
and girls which was far below
the required 2000 square feet
as stipulated under Rule. Audit
also noticed that the dormitory
for boys, was very congested

with  only 15 'single cots
provided to accommodate 25
boys. Further, there was noj

separate room for sick available
in this CH to isolate the children
suffering. from  ‘contagious

diseases. Government admitted!
(September 2015} that . there
constraints - and|-

were shace
some of the hemes were not
commensurate with

the|

infrastructure stipulated in thej.

E
|
Most of the Chlldrens Homes were: :

constructed prior to 1975 by the;

prisons - Department- and . later,
wansferred to  the social Justice!
Department. ‘Those buildings - were;

constructed before the enactment of 11
legislation and the standards and’
specifications for JJ Homes were not,
1laid down at that point in time. So the!
infrastructure  facilities available .in
some of the Homes are nol
commensurate with the infrastructurc
stipulated in the JJ Rules. However,
the Department is in the process of
restrutturing and modifying the old
buildings as per the provisions in the

I Rures. New buildings are
constructed as per the specifications
of the JJ Act and Rules..
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[WRules 2007, T

I[ !- IE -!.- :

Rule 45 of § Rules 2007
stipulates that every CH/OH has
to arrange - for  medical
examination of each juvenile or
"ichild by a Medical Officer within
24 hours' of  admission,
immediately in special cases or
emergencies and within 24
hours before transfer to other
institutions or discharge. Every
institution has to ~maintain
medical record of each juvenile
based on monthly medical
“|check-up and to ‘have te-ups
with various Hospitals, Medical
Colleges, Clinical Psychologists

and Mental Health institutions| .

for . holding periodic health

camps and to arrange doctors _

for treatment . of juveniles,
immediate medical checkup of
|children. while admitting in

Homes is necessary to identify|

their health status and to see
whether they are not suffering
from any .injury _or- contagious

diseases and also to ensure|
whether any further specialised !

treatment is required at the
time  of  admission. An
immediate medical
examination is also essential to
ensure that the child has not
been subjected to any cruelty
or physicai abuse ejther by the
police -or by any otker person.
During  the inspection of

CHs/OHs at Alappuzha, Audit!-

noticed that no such medical
care . facilitles had _ been

arranged by the authorities| -

(September 2015). However, in
CH/OH - at  Kozhikode and

Steps have been taken for initia
medical check-up ie. the medical
examination of each juvenile or child|
admitted in an institution by the|
Medical Officer within twenty four
hours of his/her admission and a1 the
time of transfer or discharge, as laid .
down in the Rule 57 (1) &(m) of J.J.
Rules 2014. Health department has
been insisted to - instruct medical
officer at district level to do medical |
examination of children admitted in J7 |
Homes within 24 hours of admission. ;

=

L —
/000
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rmedical
provided since 2014.
noticed failure to

‘hours  of  admission
discharge in every test checked

institution. Government reptied

that
instructions had been issued for

{September 2015)
medical examination of each
juvenile or child admitted in an
institution by the Medical

Officer within 24 hours of

admission and at the time of
transfer or discharge as laid
down in Rule 58(1) {m) of State
Rules 2014.

- such

facilities were being
Audit
conduct
medical examination within. 24
and

Para
4473

Inspectio

|{September
proposal for the constitution of

itut

Rule 63 of the JJ Rules 2007 and

1Rule 76 of the State Rules 2014

At present ‘monthly inspection of care
homes is regularly done by a joint

inspection team consisting of District
Social Justice Officer, - Probation

stipulate *that the  State :
Government shall - constitute g{fﬁ i;'i .and t.ngTamrI:le Ofﬁf?’
State, District or city fevel! vionthly inspection reports are sent 1o

inspection. committees to ws:t
and oversee the conditions in
the institutions and

appropriateness of the

" |processes for safety, well being

and permanence, review the
standards = -of care and
protection being followed by
the institutions, look out for any

incidence of violation of childy
make suggestions for

rights,
improvement and development
of the institution, etc. The

"linspection was to be carried out
once in three months. Audit
noticed that the committees

had not been constituted till
date (juty 2015). GOK replied
2015} that the

State and -Qistrict

the Director by the- District Social
justice officer and is reviewed in the
District Qfficers' review meeting. The
State level JI Advisory Committee

Ho mes.

level

members also conduct mspectmn at Ji '
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Inspection Comimittées by GOK,
the appropriateness of the

and permanence, reviewing the
standards of care and
protection being followed by
institutions, took' cut for any
incident of violation child rights

" letc. could not be ascertained|

hy Government.

committee was

lnspectlon
under conmderatuon Due to|
delay in  constitution of

process of safety, well being|:

4.4,8 -

statutory .

Tservicefin-service

I—Inme
As per Rule 90 of J)-Rules 2007,

provided to the

required to be

|caretakersss, - superintendents,
deputy _ superintendents,
counseliors and. child care
workerseo

holding posts of Superintendent
and Care Takers were offered
tralning in September 2014 and

not include the specific areas
mentioned in these Rules. The
Nodal Expert Group required to
be set up under Rule 106 (4) of
State Rules 2014 for organising
different training programmes
like seminars, workshops, pre-
training,
training for counselling and
guidance, case work methods,

etc., was not set up.

Training for staff of Children’s/Rule 106 (4) of the State Rules 2014
Home/Observation Home/Special envisages three typés of training -

‘land induction training, (b) refresher

given to|programmes as env1saged under (b)

Even though the Director, S)b training

programmes, namely, {(a) onentauonI

and skill enhancement training tor all

training was required to be|caretakers and (c) periodic staff,
staff of

CH/OHM/SH . according to their
responsd?i!lttes Ag!| The training programme pointed out

per Rule 106 of State Rulesjaudit report relate to pre-service
12014, training was  also training.  The

conferences, seminars and workshops. |

_capacity  building
and (c) above are being repularly|
carried out. A Nodal Expert Group |
will be set up to organise various
programmes  for  the
Jurvenile Justice

admitted {July 201%) that these ﬁmctignanes of
administration as envisaged in the’

Rule 106 (4).

June 2015, these trainings did; .
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(5eptember 2015) that Rule

"|caretakers and () periodic staff

" |envisaged in Rule 106 (4). The

Government " replied

106 (4} of the State Rules 2014
envisages three types of}.
training programmes, namely,
(a) orientation and induction|.
training, - {b) refresher and skill
enhancement training for all

conferences,  seminars  and
workshops and that the training
programme pointed out in audit
report ‘relate to - pre-service
training.’ The capacity . building
programmes - as  envisaged
under (b) and {c} above were

being regularly carried out, Itj

aiso stated that a Nodal Expert
Group will be set up to erganise
various training programmes
for the functionaries of Juvenile
Justice Administration . as

fact, however, remains that
newly appointed staff members
were discharging- their duties
without having . obtained any
pre-service training. )

4.4.9.-

-jtraced. as of March 2015. The
‘| State Government was :

Conclusion: ' Immediate stepé ‘will be taken to!

rectify all the shortcomings pointed

The CHs were not registered| oyt in the audit report and the

with the State Government as
required by the JJ Act. For want

Department will ensure that the JJ
|of separate CHS for Girls, 188 Institutions are managed strictly as per

girls " in  Thiruvananthapuram the. prpvisions of the JJ. Act and|.
district and 55 girls - in|Rules.

Alappuzha district ‘had been
sent to various orphanages

during 2012-15. Forty seven|.

children who had gone missing
from CHs and eight children
who had escaped .from three

OHs/SHs run by Govemment|

during 2010-15 had not been

operating - Observation cum
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children in need of care and
protection to children having
criminal  or  quasi-criminal
background. - Shortage - of
.hampered the
functioning. of the Homes, iCP
for Children was not prepared

sanction posts of Counsellors.
Mentally ili children were sent
by various CWCs to the Home

Kozhikode which = did not
possess facilities to treat them,
‘State  Government. failed to
Iconstitute State, District or City
level inspection committees to
‘oversee  functioning of the
/Homes. Persons manning these
“institutions were- " not
|appropriately . trained to handle
their ~ responsibilities. - The
timplementation of provisions of
the J. Act relating to the
(functioning of these Homes left

due to failure of Government toi-

for Mentally Disabied Children, !

Children's " Homes exposing]

" {much to be desired.
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. PROCEEDINGS BEFORE CHILD WELFARE COMMITTEE KOZHIKODE

Present

Adv, Sreeis Menontchairpersén)
R3jan({Member)
Shyni{member)

Chand?amohan(Mem ber)

CWE o9

Child Welfare _Cammitteé Kozhikode had an interaction with children of Nirbhava
Home Kevhikode on 5.2.2014. These children where inmates of Children’s Homae for
girls,VeIlimadukunnu, Korhikade, Quriﬁg interaction chi'lciren had grievances against the staff of
* the Childrest’s Home for girls Kozhikode. It was taken down-in writing. It reveals some offences
prima facke. So SHO Chevayur police station is'here by dtr_t_'acted to enguire into the matter and
- in case any offence is revealed to take appropriate action in the matter. The statement of twe -
chitdrin ks recorded and copy of statements are attached here with. '

SHO chevayur patiee s further directed ‘o file report regarding the staps taken in this
mtrar hefea FWE Keshivndp o or before 12 2 2014 )

Dated thls the 77 day of August 2014

Meiriber e ' Meériér " Chaifperson
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re l T aﬂ'("” COURT OF KERALA AT ERNAKULAM
' PRESENT,
THE HONOURABLE MR.JUSLICE V.K.MOHANAN .
O WEDNESDAY, THE 17TH DAY, OF SEPTZiHER 2014/26TH BHAD.R,Q, 1836

Cri.MC.Mo. 5189 ni 2014 ()

CRIME NO. 893:‘29‘i4 OF CHEVAYUR #ULICE STATION, KOZHIKODE

PETITIONERIACCUSED @

P.K.MQHAMMED KUTTY @ MAMMUTTIKKA, AGED 42 YEARS,
SiO.HOHAMMED, PULLIYULLAKANDY HOUSE, REC P.O,,
NIT, KOZHIKODE.

BY ADV. SRIK.PMUJEES

RESPONDENTS/DEFACTO COMPLAINANT & STATE :

"1, MANUSHA, DIO.LATE NARAYANAN,
PANGATH HOUSE, POONTHANAM £.0.,
- AKKAPARAMBU, MALAPPURAM DISTRICT.

- 2. USHA, WID.LATE NARAYANAN,
PANGATH HOUSE, POONTHANAM P.O
AKKAPARAMBU, MALAPPURAM DISTRICT.

3. STATE OF KERALA
REPRESENTED THROUGH THE F’UBLIC PROSECUTOR,
HIGH COURT OF KERALA, ERNAKULAM.682 031,

R1 & R2 BY ADV. SRLS,MDHAMMED‘AL RAFI
R3 BY PUBLIC PROSECUTOR SRI. DHANESH MATHEW MANJOORAN

THIS CRIMINAL MISC. CASE HAVING COME UP FOR ADMISSION
ON 17-09-2014, THE COURT OM THE SAVIE DAY PASSED THE
FOLLOWING:




9%

VL D TANAN, 4.

CrLMLC Mo, 5199 of 2014
Uat.ad'lﬂ;;'}ht ‘;"1;"';%"5;;{;};};‘;}*2014
eab E R -
Tﬁe above poution is-filed under Section 48_2 of 11'_1&5
Criminal Procedure Code (i'ﬁ:r _short ‘Cr.P.C.‘) at. the iﬁstance _o'f the
petitioner, whao is accused in ~Crime No. 893./2014 -of .Chevayoo'.r Pclice
~ Station for the offences bunishalizle' under Section 7 read with 8 and 9(ﬁ
read with 10 of Protection of Clildren from Sexual Offences Act, 2012
with a prayer to quash Annexure A FIR and thf: -entife further proceedings
in Crirﬁe No.893f26 14 of Chevayoor Police S&atio.n as thé mafter is settled
out of court. | | |
| 2. The allegation in the ;ibove_cas_e is that t};e pétjtibner touched
_ the.'buttocks of the first resp'o.n'de:nt- and harld ge? hand.ar_l.d now, the case of
the Ip.etiti(mer_l;s that the matter is séttle;ti E)I;Jt ofceurt;
3. Heard the learned cdunsel for. tﬁe pe.,titioner. as well as

respondents ! and 2. | have also heard the learned Public Prosecutor.

4. The 1ea_rﬁed counsei for the petitioner submitted that during
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the bendéncy of the above‘cri,me, the malter is sétt!ed amic_:abﬁ betweé:j
the parties'to the dispute'which' is tile subject mat't';sr of the above crire.
Therefore, the continuati'on of the proceeﬁings in thé above crirﬂe is. abuse
of process of law and proceedmgs

. S.l The leamed counsel for the respondents who. on the basis of
specific instruction received from the respondents submitted. that the above -
respondents, who are the,de facto complainants do not intend to proceea any
further aga‘inst the petifioner and they have no grievance against him.

6 1 have carefully considered the above subrmssmns ofthe respective
counsel [ have verified the documents and materials’ produced along with the
above petmon In the gwen facts and circumstances of the case-and especnally
in the light of the settlem‘ent arrived between the parhes to .ti_le dispute, the
| learned Pﬁblic. Prosecutor has also no objection in &Hd-w.ir'lg.thé a‘i)ove petition.

| 7. 'Havi.ng regard .to the facts aﬁé circumstances involved in the case,
it can be seen that the offences in:vol.ved in the above case are 77r/w 8 -and 95
0w 10 of Protection of C_h'i!dren from Sexual Offences Act,2012, which are

more or less personal in nature and no public interest is invalved. Itis pertinent
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to note that though such offenées_' are :nrvr;)'lved, the real parties to the disput';
appréached this Court afier having amicably settled the matter. From the
submission made b.y the counsel 'fo;' the respondent.s, it .a.ppelars' to n;é that.th'e ‘
de.fac-to cémplain%mts have no flurther griévaz‘llc'e. é‘lgainét ;che. petitionerfaccused -
in the lig.ht of the settiem_ent arrjved by thém. In fjﬁs jl_mcture, it is relevant to
| note the decision of the Horourable Apex Court reported in Glan Smgh V.
- -Stafe of Eg;ug_ 20]2(4) KLT IOS(SC) in, wh1ch case, the Supreme Court has

held as follows.—

“57. The position thdt emerges from the dbove discussion
can be summarised thus: the power of the High Court in quashing a
criminal proceeding or FIR or complaint in.exercise of its inherent
Jurisdiction -is distinct and di jﬁzren! Jrom the power given fo a
criminal court for compounding the offences under S.320 of the
Code,  Inherent power is of wide plenitnide with no statutory
limitation but it has to be exercised in accord with the guideline
engrafied in such power viz, (i) fo secure the ends of justice or (ii} to
prevent abuse of the process of any Court. In what cases power to
quask the criminal proceeding or complaini or FILR. may be
exercised where the offender and victim have settled their dispute.
would depend on the facts and circumstances of .each case and ro
category can be prescribed..

itis fur_thef held as followszw.

R But the criminal cases having ovemhe!mmgly and pre-
dominatingly civil flavour stand on different footing for the
puiposes of quashing, particulorly the offences arising from
commercial, financial, mercendile, civil, partnership or such like

transactions or the offences arising out of matrimony relating to -
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e wic o or the fanily dispades vwhers ihe wiong s bavically
Sy G pREsoRal in nalure ond e pariies have resolved their
Centin, dispute. In this caiegory oo, High Court may quash
crini o proceedings I in By vie., lecouse of the compromise
Cbeiweon the offender and victin. e possibility of conviciion is
renten and bleak and continuaticn of criminal case would pul
avciod (0 greal oppression and cjudice and extreme injustice
word! he caicsed (o him by ot guosking the eriminagl case despite
fuill coni complete setilement and cunpromise with the victim...... " '

According to mg, in thé light of the fucts and . circumstances involved in: the
prescm_ca'se nd partic.ula_rly_ in vieﬁ of the settlément arrived in the present
case, the dicnm laid in the above .de.c.'isi_on_i.s applicable in the present case.
Thus, 1 an.l_ of the view. that as the .}iri-ili'liC‘SV[{) the ﬁispute settled the issues
amicably, it is li%e duty of this Court tu'promf-;.te and encourage such settlemént,

instead of compelling the parties to go on with the dispute. It is pertinent to
. 1

note that since the matter is settled out of court, in the event of proceeding with

lhé tfial,_ there would not have aﬁy ﬁ'uitful-prosecution resulting the conviction
' of the accuéed,' i‘athér the nef result would bE sheer waste of judicial time and
abu;e of process of the cowt and proceedings. Thus; according to me,
foliowing the Jecistons cited .supr.a, this Criininal M.C. can be allowed gfanting_

the relief as sought for.
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et vssuli this Crldva, O is allowed, quashing Annexuie - A FIR and
ali further usocedings pending asainst the petitioners in Crime ™ 0.893/2014 of

Chevieooar oliee Station.,

VEK.MOHANAN,
- Judge

MES - s - ‘
= ‘lc\«u. % (ﬁu.ff‘
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SHLME . No. 5189 of 2012 ()

. APPENDiX

ANNEXURE A: COPY OF THE FIR IN CRIME NO. §53/2014 OF CHEVAYODR POLICE
STATION. , _

" ANNEXURE B. COPY OF THE NOTARISED AF'!_:IDAVIT SWORN BY THE IST

RESPONDENT.
ANNEXURE C. COPY OF THE NOTARISED AFFIDAVIT SWORN BY THE 2ND_
RESPONDENT,
RESPONDENT{S) EXHIBITS : NIL.

| HTRUE COPYI " .

P.8. TO JUDGE

BP
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INTHE HIGH COURT OF KERAL A AT L—_RNAKULAM.
_ ':PRESEN?
THE HON_GLSAELE MR.JUSTICE ¥.K.MOHANAN
WEDNESDAY, THE 17TH DA;( OF SEPTEMEER 2014/26TH BHADRA, 1936

CriMC.No. §198 of 2014 (}

P.K.MOHAMMED KUTTy @ MAMMUTTIKKA AGED 42 YEARS,
SO HOHAMMED, PULLIYULLAKANDY Houss REC-P.0,,
NIT, _KOZHIKDDE.

BY ADV. SRLK. PMUJEEB '

IESPONDENTS/DEFACTO COMPLAINANT & STATE ..

1. MANUSHA, C/O.LATE NARAYANAN
. PANGATH HOUSE, POCNTHANAM PG,
'AKKAPARAMBU , MALAFPPURAM DiSTRICT

2. USHA, W/O.LATE NARAYANAN, _
PANGATH HOUSE, POONTHANAM B.6 . e
AKKAPARAMBL, MALAPURAN DISTRICT. : :

3. STATE OF KERALA
REPRESENTED THROUGH THE HUBLIC PROSECUTOR,
HIGH COURT OF KERALA, ERNAKULAM.682 031
. R1 & R2 BY ADV. SRI.S.MOHAMMED AL RAF| }
R3 BY PUBLIC PROSECUTOR SRI DHANESH MATHEW MANJSCORAN

THIS CRIMINAL MISC. CASE HAVING COME UP FOR ADMISSION
ON 17-02-2014, THE CCURT ON THE SAME DAY PASSED THE
FOLLOWING: . "

198/2020,
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JDated this the 17" day of Septernber, 2074

ORDER
The above petition is filed ;;néer Section ;182 -o'f

Criminal Procedure Code (for slﬂortw 'Cr.P.C.’) at the nstance .of the
petitionér, who 15 accused -i'n. Crims Ne. 893/2ﬁ14 of Chevayéo’r_Poli_ce-
Staéion for the offencgs punishable iiﬁder_ Sec‘tion 7 read witl.)78 and 9(f)
r.ead with 16 of Protectior; of Childréﬁ from Sexual Offences Act, 2‘012
with a prayer to quas}; Annexur.e A FIR and the entire further proceedings
~ in Crime Ne.893/201_£{oi:¢'{1_eyayogr Pol.iée: Sta;ci'on as the maﬁer is setiled o
“out of éourt.

2. The allegation in thg gbove case is..tifat the p_eyitic.;ner .tmzlche'd _
‘the butt_ocks éf t’}.']'e first resp.ondlen;_and -héld hér hand and newi +'l~..='=. "nggg'.j'f_‘; o
the peﬂtioner is that the matter is se{t‘led §u1‘ OfQO{l.ﬁ.

3. _ Heard the learned counsel for the p@itio-ne_r s well as :
respondents 1 and 2., } have aiso heard the learnad P..ubilc PI‘QS@CLJio;-,

4. The learned counsel for the petirioner submitted that during
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hie pendency of the above crime, the matter is settled amicably between

he par‘ties to the di.spute whick:

is the subjebt i tter of the above crufe. -

herefore the cont;nuatxon of the pmu,eeds he abb?_,_t_‘;i’i_i?ne ié':ibuse h

=fprocess oflaw and _pr-oce.edin_gs.

5. The leamed cél_msel for the re.f}pbhdenté, who on the basi.s of

yecific thstruction received from the respondents, subimtted that the above

spondents who me-the de facto complamants d; not intend to proceed any
irther against the petitioner and they have no gribfvaqce-.ag_ainst him.

| 6. I have carefully cfo.nsi-:ier.ed the above submissions of the respective

>unseI’.l I have vériﬁed the’ cfoéu Tents a.nd-mate‘rials p_r;)ducéd aléﬁg Wi!h-tﬁé |

~ove petition. I the given facts and circumstances of the case and especially

the light of the settlerent dmived between the parties to the dispute, the-

B0 L vUal 1 ube U s aisu u u.._,_;(,ul;uu i a;;uyv;u;s e o.-_uuv.c i_;cniﬁ-u;-..
7. Having regard to the facts and circumstances invalved i thé. case,

san be seen_that the offences 1nvolved in the abow case are 7 t/w 8 and 98

~

10 of Protection of Childres Tom Sexual Offences Act2012, which ‘are

re or less personal’in nature and o mhnc mt._resl isinvoived liis perunens
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{0 note that though such offences are involved, the real parties to the dispute

approached this Court after having amicably seftled the. matter. - From the .

submission made by the counsel for the respondents, if appears.to me thatd

2t

de facto complainants have no further grievarnce against

the Befitioner/accymetty

_in the light of the settlement errived by -th'em. I this juncture, it is relevant to
note the decisior -of the Honourablé A_p’éx Court reportéd’ in Gian Sigg-h‘ v.
Siate of Punjab [2012(4) KLT.EOS(_SC)], in W].;iich_ cése, the Sup‘réme Court has
held as follows:- | o |

. “'52...The position that emerges from the above discussion L
" can be summarised thus: the power of the High Courtin guashing o
criminal proceeding or FIR or complaint-iti-exercise of ity inkerent ] S
Jurisdiction is disiinct and different from the power given to a
criminal court for compounding the affences under S.320 ¢of the
Codé.  Inherent power is of wide plenitude with . no statutory
Limitation but it kas o be exercised in accord with the guideling
_engrafied in such power viz; (i) 1o sécure the ends ofjustice or (fi} to
prevent abuse of the process of any-Court, In what cases power fo
_quash .the_criminal. proceeding .oy, vomglaint. or FLR may be
ererclsed whgre (e Uender gng vicnm rave seuied tnew dispuie
would depend on the jacts and circumstarces of each case and ho
category can be prescribed. ' :

Ttis further held as follows:-

QU Bui the criminal cases hawng overwhelmingly and pre-
dominatingly civil ilawowr stand on o fferent footing for the
purposes of gquisning particularly - the offances arising  from

j candile, civil, parinership or such Hke

B wadoselems ds

commercial, finoo

arivere a0l

L rgnsaeTions o e i i
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dowry eic. or the family disputes where the wrong i hasicalty
prrivare or personal in nature and the parties hove resolved rheir
entire dispute. In this caregory of cases, High Cou,f may quash
Eriminal proceedings if in s view, because of the compromise
between the cffender and victim, the pn.ss:ba[ujy of conviction is
remote and. Gleak and continuation. of grimini _case would pin

aceused 1o great opprfesszon and prej exireme irjustice .
would be caused to Hiny By riot quashmg Fhe Crimiral case despite
Jull and complete settlement and compromise with the viciim..... "

According to me, in’ the Iight 'ﬂf the ‘facté and circumét’ances involved 1r* the.
present case and pz{ﬁicularly in *;/iew.&)f the settlement arrived in the p-réseni
ca;se the dmtum laid in- the above dec;s;on 18 appllcabl.e in, the presént case.
Thus I am of the view that as the parties to the daspute scttied the lissues

amlcably, s the duty of t%hm Court to promote and encourage such settiement

' mstead of compeliing the pariies to go on w1th the dlspule 11 is {Jeximent ta

note that since the matter is setﬂ@d out of court, in the event of [aroceedin‘g_\ifith

the trial, there would not have any-fruitful prosecution resulling the conviction

X .
'

of the accused, rather the net resull WOULO DE SREET Wasie w1 juvial Laus A
~abuse of process of the court .and proceedings. Thus scording to me;

following the decisions cited supra, this Criminal M.C can be <Hioved granting

the relief as sought for. ' . ‘Xd \Q
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e A0 of 20014
i the result; this Cri MO is allowed. Gudshing Annexure - A FIR and -

© e proceedings pending against the petitioners i Crime No,893/2014 of

Chwvayoor Police Station,

V.K.MOHANAN,
Judge

| MBS
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fi1 the result, this Cri M C i altowed, o asling Anpexure - A FIR and
e proceedings pending against the pet ' rwin Crime No.883/2014 af

“nevoor Police Station.

V.K.MOHANAN,
Judge

MBS/
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CPETITIONER(S) S HIBITS

ANNEXURE A: CUIRY OF THE FIR IN CRINF 1M1 523/2014 OF GHEVAYOOR POLIGE
’ TSIATION. ’

ANNEXURE B. COPY OF THE NQTARISED AFFIZAVIT SWORN BY THE IST

RESPONDENT.. ..

ANNEXURE.CA caery QF THE_NQTA_RISED' AFFIOAVIT SWORNBY THE 2ND
RESPONDENT. .

RESPONDENT{S) ExHIBITS "V " NiL

ITTRUE COPYil |

P.5.TO JUDGE

BP
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HIGH COURT OF KERALA
ATERNAKULAM

esf 4nd Number
otlicr Proceedings -

198/2020.
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IN THE HIGH COURT OF KERALS AT ERMAKLILAM
. PRESENT:.
 THE HONGL'RA}:.L!E M JUSTICE K ARRAHAM MATHEW
- TUESDAY, THE 23RD DAY OF DECEMBEIR 2014/2ND 'F’OU-SHA, 1938
s " Bail Appl.No 8970 of 2014

P.K. MOHAMMEDKUTTY AGED-42 YESRS .. \
510 MOHAMMED, PLLIYULLADANDY HOUSE, REC (RO}
NiT, KOZHIKODE. :
B8Y ADV. SRLK.P.MUJEEB

RESPONDENT(S)/COMPLAINANT:

STATE OF KERALA
REPRESENTED BY THE PUBLIC PROSECUTOR,
HIGH COURT OF KERALA, ERNAKLAM 682031,

BY PUBLIC PROSECUTOR SMT.V.H.JASHINE

- THIS BAIL APPLICATION HAVING COME U> FOR ADMISS!ON ON 23-12-2014,

THE COURT ON THE SAME DAY PASSED THE FOLLOWING:
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(SRS IR EI NG I RY NF IS

4

Sppls NG BUTH o 207

i)afgziw; 2-!743 23" day of Decentbeyr 1t
ORDLFE
Pelition h'ec under S2ction 438 ofk

2 Pefitioner is the sole accused 1o Crime
CNo.1168  of 2014 of the .Chevayoor Police station
registered for Lle offencea under Sec.7 read with Sec 8 |
and 85 and 10 of Protéction of Children from Sexual
| Offehnies-Act, 2012. The allega'tion' is.that, hg rnacle..sexual
advances towards a minor girl aﬁd caught hold of her by
her hand .with sex-ual'int-ént and 'maqle' sekuaily bUloured
remarks. |

3 Learned cou.ﬁsel for the petitiorer submits
that the a_llega_t.ions are false. .

4. Heard.

- 5. On. the statement of the victim, the Police had
regisiered anocther ca-se, the numbeif being Crime No.893
of 2014 of Chevavoor P-o}ice station. The allegation mothat

o case was rthal the petitioner sexually assaulted ancipor

‘girl. That was settled znd the proceedings were quonhed |

2 -
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i ot NoBaT0 s cub
aio vy 2004 .!J-“ ‘:'\l_n";n:j;u“a’ [ ;-;|\‘.£.-| Lot il
onoosint in this case was given on O b i

5. The 'le'amed counsé} feir Lhe petitioaei"
sulinits that the statement _is.f.als.e‘ and it was given with
the  intention of ha.r_assin_g' hi‘m.. The aiieged. incident
" heppened about 7 months befofe'the corhplaint. The age
of the child on the date of .occuzrrenée is said to e 17
years. . | | |

6. It' app'eafé ‘thét -t.hére,:are soine suspicious
Cncumstances in the case. I—Iav ng regard to all these
facts, I am 1nchned to grant anticipatory bail to the
_ petitioner. |
In thé re:_sult this application is ailo.wed.; _
(i) The petitiéner sh.all_he l;_eleésed dn hail
after interrogation on his executing bond for
‘Rs.25,000/- (Rﬁp.ees twenty five thousand éi_ﬂy)
wjfﬁ tWo.solvent sureties each for the like sﬁm -
ii heis arre_sLed b;, the Policain co. yeciion with
this case. |

“13) The netitioner shall appear before the
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Bail Appl Nogi— - 1
investigatinyg gy bebwors oo a0 o

‘\-'t',‘!;:\.:' 1% and 3 | ..tH‘.S for thres

1130 am or .
| months or _t;lJi fina] rmgort 5 filed, wh1chcve1 is
earlier. |

(iii) The | petitioner shall not get hlmself
mvolved in any other case while he is on bail.

(N) If the petﬁtloner v1olates any of the
| above COndltlons the Court of enqulry/tnal is

empcwered to cancel.th_e bail in accordance

-with the-law.

sd-
K. ABRAHAM MATHEW.
JunGr

/ True Copy /-

B = P.A ToJudge
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& I view
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Consoidais

I Rs. 10000/ 1ot
] R, 4,000/ i
i Rs.BO0GS
~. . i .. Rs.AUCC/H monih..
N /- kALl
L~ mor‘.i!\.‘

S Rs200

1431

The Superintendent shal plan 1y undertake the fedU{“_fé:ﬁonoi, iife uml ecuc
'o'ch and rm_rcr“honci Gcﬂwﬂe : "on""cﬁon W‘Hh 14 Bowids. - The O

By order of ?hm Go vernor

. i E. AN’\HIKA AMMm
Additional Secretary 1o Covernmert!

E_jir-,—}r. feur
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- e ' !
GOVERMMENT OF KERALA

Thessu @i TRGCE
A . :

Triovananthopuram. §.8 201

A0
Prirginal Mag

strate| Chci:mcn}, Juvernils

cled 7/2/200% from e Dhreciornol Sacial

QRDER

S meove, Onservalion Home, Thnssur has DEen

niles in Conflict with Low for Boys in the stote
s Consecuenty, the Chrenvotion Home ¢!

= g Ooserva
infrastrucivre. o

ervation Home Of Thrissur makes it necasary 1or

<1k
wd 1o comm the KL o Gove Ooservation Home
This couses unnecessary expendilure 1o
yvardisnios 16 the concerned JCLs.
o) Ohsefvaiion Home, Poiakkad: have 1o be
wach lime their cases ore posied for heofing
avy grpendiurg fo he Govl. Frequent prochuction. of ‘the
s poice ewcal. Tne Aol difficatty. in armanging police
Aye to snalage o nolice personngl couse undue agigy in ire
COSEs: )
o ol tha iuvenies in o il low commilted 1o Qosarvation Homg

T memeTs of he iomiies win poos socio-economic background, ihe

- s relotives oesicous of visiting Inem have 1o travel af the woy IC
Polckiad rinkng o gent in thaer giready poor fingnee. IF is taniamounl 1o
denying the juvenilas D ther legimoie frgnt to mainicin confacls with 1l
ath aind kin, ' '

e Drector of Sociel Welfare Thiruvananihapurom vicke leller 3= cited
has recomenendead ine propossl of Ihe Frincioal Magistcatef Chiarman). SR Thissur,
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O the maiter in CE1TE ong e plgcgsed i
sut wil Be relained, one Continue 1o funclior
dzsan Confhict wilh Law for Coysin

Jlized for the furcioning
aniles,

'

Sy e of 1he Govers
o ) . . FUTABETH KQiSHY
o . ) ALDITIONAL SECRETATRY

RS

sIrelary 1o Governmeni,

3Ce Boorg. thrissur,

[ead lataf T e Ta ol
NEICHAREL Karoia, Thi uvenonthapuram.
nerct {auditl, Keroug, Thiruvanonthapurem.
nefal {58, Cell), Kerala, IMruvanonthopurom

The Acooun
The Account
CStock fils OO

. Forwarded/ B‘o:dez
.W[ N : - | = '

~=— =i ion Ofhcer

198/2020.




FLRET ‘ S TRATE .1, ROZHIKODE
‘THE HON'BLE JUDICIAL FLRS'T CLASS MAGISTRATS COURT L RO! |

FORE

el
5

 FIRST INFORMATION REPORT -  BOOK K.

e’ o
Jinm Qllcue Oleqods .

swnonpiroe  (Under Section 154 CrP.C): - (@Wined mseas cdlamae
' o 154- mmn{'!: @)@ 1

District; KOZHIKODE cITY - P.S.; CHEYAYOOR, Year:z014 FIR No.:sg3 Date: 03--08-2014
EEN ganaflond emyaucd:  cidoms: @on ok mayd  oilcped:
2o Ay ‘Section{s):
ilaao: Qich | 3 08;
i Pnatedtion ol @l el e Nea® Y
i En o Gj _ el en il and F 2 10
Moy Seocaal (%{f.‘-umc;: [ =1 ]
iy | -
(v

Oecurcence of Offence: Unknown date and fime: - TP G Canarlag.  eadiadley:

fandiedt ~
CQOEN Moeatlay  Sopy 82T TOD Govdle 354 m?.gfsnacé)v@ ‘

@) Pay: - Date Prom: ‘ Dare To:
dicares; _ el ganed : - dd awe:
Time Period: . Time From! : Time To: )
oG CFOOKID [EDAR: romdne Qe@;

(&Y Lifocmation received ar P.S: Date: ov-vH-2014 Time: 18:00 hrs
sapefond’ ecpascdlad ciake. adla) « oilanadt : Tooodige -

(e} jenernl Diary Reference: - Eniry No.:.21 Tilne: 18:00 re
OO 00 G o IBIER 00 ety moaud: - cromE

Type of Informalion: sUa-MoTO
ke dlopodong aoigoc, |

Place of Qccurrence;

TR0 Ak . . . _ :

(s} Direction and Distance from P.5; Easti.0 Km. - ) Lo Beat No.ig1
caneflond eogaaciied dlaeas deay. aamay: . SRR : »il o e ataeilid

{b) Address: JUVENIL HOME , VELLIMADUKUNND ,GHEVAYUR AMSOM .
emaBlanchio: o

{¢}1n case. Dutside the Limit of the Police.Scation: S
2a_paford’ apRaecy msufmoaaddomies” sadalane enaiel -
Mame of £.§: o ’ o Distriet; -
sanolony’ sopesieag sad i woy
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Leiya AQZHIKODE CITY P-S-I'CHEV“AYC;UH Year:zo1a  FIR Mo sea Date: 09-08-2014
eanalond sommod Cubome: ton cdose. maud: o

sematainaat/Informan:
e/ aadlal agla wr
- MANUSHA (DIO) NARAYANAN

ol
g 17 yrs . Matioralicy: INDIA
A - soudiopey
) Fassport Mo, B 3f tssue: Placg of Issue: :
aDERIBY UG spasdealon el - el e
{) Qegupation: : ) :
D@alod ! ) : .
(2} Addres5: PANGATH HOUSE, POONTHAHAM, 5.0, AKKAPARAMEL, MALAFPURAN
Tolvste1 [aTola V) :

" Dedails ot Kaown/SespeettUnkrown acoused with full par:icula;’s(attach separate sheet if
necassary): (1) . X : .
@B/ e ceailonnen/ Brdcna g Sour eRasgeey axsumude) dvecalaeant.
(GROIAQRDG L0k (IBT] Aot BREEUINDEITS & udens:: : :
{i) MAMOOTTIKKA, : . '
(R/O)HUSBAND OF CARE TAKER SUBAIDA
{iy

{iii)

& Reason for delny in reporting by the complainent/informans: . o
akirdentaamy/emdal e aregy claxm. gnbaliond scpgaaciiod d daloscancd
IDIMNS: QGO wosememu; B

9. Particnldars of the properties stolen /involved(attach st;‘paratc shei?tif RECEESArY )
sadeflonnq]y/ Smmoicd puiog s, mIBBeNges Jlae (O QUCR B kot [LIBKAE:
efQened eppenUnID 8aldemdn . - i ; _

SL.Ng, Property Type | - ’ Est Valug(Rs.) © Statas
C®o omid - coghy eesDescriptiondiamems) arof cof@inioiiod):  cradd:
U] ‘ . . B A
(- i
{iii} !
i |
19, -Toial vatve of property storen: . * Bl

11 Inguest Report/lD Case Nb., if any:

. *

soxflonng s/ Goomeniod guiog s Fugneeges seoomtlar

f
slasmci e deqods/ maornade aearh ey 0ol gaaaedo:

12. F.IR Contents(attach separacs sheet,if requised): . i

agynd.Bag). TR@, BPTEDa { @R CUAR AR IS rﬂnge:'oé BEEEINDEITH eaiBenes )
2014 med tIob. QOO GO mal g haee, esadlkenns ganetel €nobdlon: enadeiuoadlg. NGO
ﬁ):o}:jg' 10 3o o oflgodoficdlapaday o D/0 @iesmsancd ADID Sl GJlou oinsn waaanlen
S APBESODOMD TPDSIGIRAS CHM0ICIND i rayice oroolesd allflasmips Bomes allloamag. &g’
SolTDES A TBe BGe TGS oG railos s DR AT e : - .
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Il ROPHIKGOE Ty .S CHEVAYOOR Year: posa | FHLMe ges Dpiego-0a-2018

sdap o oalcd apeed; Cibas  ane-clake ool el
CAvean Fabeildece o above information rgveals cummission of offence{siu/y an mentiongd at ttem

[ERLIN .
avlollaf ooss iSeand Gadg) tegloddod aloe. aans. o eoaAaldies. plemieqes
. |I-r)aq:L¢0.»Uf) aracrodloBg SR@M BRSS:
Ol Registored the cuse and ook np the investigatlon or MO
connd @AIIE ©.0I0Y GREM I afBOFIL.
O

@RS

() Nzgeted [Nine of 1he 1,0): RRJENDRAN K

TRECTIRIEMIs CHSEEDRDOS ofldecya. medes (@RS -REAINTNSTG 8o kH): -
Rank. g No. 15002326 '
ndack fyrlepiiiy
o . O
‘ @ARIN0DT

(iii} Refused investigation dus tos .
o‘ﬁmmﬂn‘i{aaem OGS )

GREM AT
OR:
. . - @eLoC: .
(v) Transferved 1o P.S{name) on poin of jurisdiction. N District: - )
mecdeoeraidom s 2. B2k Banolod sagaed] Lgn
([@naai). ; : ‘ &

F.LR read over (o the complainant/informent, admitied to be cotrectly récorded 4and a copy given to
the compiainant/informant, free of cost : ' )

108 dlae dag pds aeocilenieemn/ardal comela mea aodils gntdnlal. Ao
. saaiey Sonimaspenun’ comdia, Geqlrdiand s aesdol nlked emdaay faadal
el areiaT rosimasal el - - . : :

ROALC:

14,

>

Siguatire / Thumb Impression of the
Cowmplainany/Informani
axnchessenmg/erdal mglo andecd
@egpaaf [deasonig. -

¥

15 . Date and Time of despateh co the courd;

Signatpre of (_Jffi"pr.r- in Charge,Pelice Statien
e o il

gl ey Eealate

 pigcrnen eogdil. |

MNaine! vALSARAJ;ﬂN

[T 5 :
-Rank: oz © 7. No. 45000551
e

aloch ) m

eonsdiiienes’ gl afimaflags Fomara:
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FERST INFORMATION [ founmclioiey

a.a10nmpd eanolay eqpomiad o T geodflessas odig)

090874 Capan) 18.00 mem'l'-tmmm“ eapdleadod moenmed sanadlea)
a@pgamapadlom ok DO Maeoanernad, mcﬁ@.n/m, A DTG ©a0DS,
2 dCO0:  fl6, eI, Qi j0s g Saleb@dlapes ©a) sraieg gom)
ADIREICHOOT  6IIH | QIOrOEIEID, tazamﬂcromf BB ED, (T ReSalunes
saneflod ecgacd ) solangpd sanafl ecpoeicd: O@e Mmod 893 US 7
r/w 8 and 9 (f! 0 of Protection of Children From %exual' Qffence ACT @i
soy  osllopd  eaxy FIR  ewg | eoosalem  eevqfleud
EMQYBHWNTANMIG LG EBRIOVH) HEHOFOHAR. BRCHITD mi'_tcaocm’_l -@a@omﬁg}mﬁ_ :

o mm@gﬁrﬁ
‘mRrioven! gocdeayed
.e.a.iabqp&é o0l soneiad

e@:o{é]e@@os_" vkl

Submitted
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, PROCEEDINGS BEFORE CHILD WELFARE COMMITTEE KOZHIKODE

Present
Adv. Sreefa Menon{Chairpersen)
Rajan(Member)
Shyni{member).
ChandramqhanlMember)

oW 092018

~ Child Welfare Committae Kozhikome had an ifteraction with children of Nirbhaya
Home Kozhikode on 5.8.2014. “These children where inmates of Childrer’s Hoime for
girls, Velllmadukunnu Kozhikodls. During interaction chitdren had grievances against 1 the staff of
the Childrery's Home for girls Kozhikoda. It was taken down in writing. It-reveals’seme offerces
prima facie. o SHO Chevayur police station is here by directed to- enquire into the matter and
" in case any offence is revealed. to take apprapriate action in the matter. The statement of two
chﬂdran is recorded and copy of stateman'cs are attached here with,

 SHO chevayur police is further direc’céd to ﬁie r_epurt regarding the ste'p_s taken in this
matter before CWC Kezhikode 'on or before 12,8.201;4.
i .

Dated thi-s the 7" day of August 2014

Mé.mber o Me%er' . Chaifperson

el _ K.K-SHiNI L HAIR A
. g My ot e - Member ST W BLFARE COMBUTE R/
. gsgnikods . {Djﬁﬂ | are’ Committes -

; wq i 0 1%
Nikude i QO
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GOVERNMENT OF KERALA

No:SJD-E1/43/2019-SID
Social Justice (E) Departmment
Thiruvananthapuram, .
. Dated:25/05/2019

CIRCULAR

Sub:- Social Justice Department - Gi;idel{nes fo’r 'admif:ting children in .
: Child Care Institutions - reg.’ '

Ref: 1. Order dated: 05/05/2017 of the Hon'ble Supreme Court in WP
(Crl) No. 102/2007.° .
2. Order dated: 27/11/2018 of the Hon' ble Supremc Court in WP
(C) No. 473/2005.

3. Suo-motu case in W.P.{C) No. 7380/2018 takcn by the Hon' ble

High Court of Kerala.

As per Section 43 (1) of Juvenile Jusnce (Care and Protectlon :
of Children) Act 2015, all institutions whether run by a State
Government or voluntary or non governmental organizations ;which are

 meant either wholly or partly for housing Children in Need of Care and -

Protection (CNCP) or.Children in Conflict with Law (CCL) should be
registered under the Act within a period of six months from the
commencement of the above Act. According to the General Principles of
J1 Act 20135, a child shall be placed in mstltu'aonal care as a step of last
resort after makmg a reasonable enquiry .

The Hon ble Supreme Court in WP(Crl) No 102/2007
(explmtatlon of children in the state of Tamil Nadu Vs Union of India)
directed that the process of registration of all the childscare institutions
_functioning in the country should be completed within 3 Lst December
: 2017 It was also directed the state governments to consider de- -
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iustitutionalisation as_a viable alternative. The Hon’ble Court also
" obscrved that it is not necessary that every child in need of care and .
protection must be placed in a Child Care Institution and alternatives

such as adbption and foster care need to be seriously considered by the
conucerned authorities . ' '

‘In WP(C) No.473/2005 (Sampurna Behura Vs Union of India) |

also, the Hon'ble Supreme Court issued many directions for invigorating - .

the Juvenile Justice System in the country. One among the directions
was that State Governments should ensure that all child care institutions .
are registered, run and maintained as per the requirement of the JJ Act
and Rules, so that children can live a dignified life in these institutions.
The Hon’ble Supreme court also directed that the JJBs and CWCs must
appreciate that it is necessary to have sitt.ings on a regular basis so that a -

- minimal number of inquiries are pehding at any given point of time and -

- justice is given to all Juveniles in conflict with law and social justice to
children in need of care and protection. The Hon’ble. Supreme Court
had also ordered the Chief Justice of every High court to register
proceedings on its own motion for the effective implementation of the
Juvenile Justice ( (Care and Protection of Children) Act 2015. '

: Based on the directions éf '.Hon'ble Supreme Court in WP(C)
N0.473/2005 , Hon'ble High Court of Kerala took a Suo Motu -case
No.7380/2018 which is pending in the High Court.

Considering the above aspects', following directions are issued
for the well being and protection of "best interests of children" to be
admitted in the Child Care Institutions across Kerala before the ensuing
academic year. '

1)YParents/guardians, who wish to get their children/wards admitted in -
any CCI, shall submit written requesi to CWC of the District for
- housing children on or before 30 th May 2019 -

2) Destitute certificate issued by the village authorities will rio longer be _
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valid for admitting a child to a CCI and under no circumstances the same
shall be used for admitting a child in a CCL

3) In future, no chiid shall be admitted to a Home without the order of
CWC. CWC should admit a child only after convincing themselves that
there is mo possibility. for deinstitutionalisation of child through other
ulternatives like parental care, adoption, foster care, sponsorship etc.

4) For th1s CWCs should undertake home studies of the child through -
the DCPOs, who shall seek the services through the Programme officer
. of ICDS, who shall in turn deploy the CDPOS/ICDS supervisors and
Anganawadi workers for conducting detailed home study of the Child
to be admitted/has been admitted in a CCIL These studies should be
‘conducted before 30th June 2019 and those children who could be
reintegrated to- their biological parents, or given in adoption or foster
care or sponsorship should be rehabilitated accordingly as the case may
be. '

5 ) Children may be -provisionally permitted to bc, admitted to the

registered CCls only for the month of June 2019. However, such home -

study should be completed before 30th June 2019 and appropriate
decision shall be taken by the CWC on the continuance of the child in
the CCls or restoring back to their homes, if other altematlves as
mentioned above, are available.

The CWCs shall scrupulously follow these guidelines to ensure

that the "best interests of children" are only taken care of, while issuing

orders regarding the admission of children in need of care and protection
to the Government owned or NGO run CCls in the State.

BLJU PRABHAKAR
SPECIAL SECRETARY
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The Director, Women & Child Development Department,
Poojappura, Thiruvananthapuram.

" Chairpersons of all Child We!fare Committees.

All District Child Protection Officers. :
The Registrar, Kerala State Commlssmn for Protection of Child -
Rights, Thlruvananthapuram.
SF/OC.

Copy to:PSto Mlmster(Health,WCD &SJD)
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‘(First Batch)

.| Thiruvananthapuram (First Two days).

Kamnaszﬁ' De-Addiction and Mental Health
| Training Hall, Vellanad,

.| childrer, Méntal Health -

mmm lfl e
. B e Deta:ls of Training conducted from 2017 March to 2018 June o
"No Training Date C ) Venue . Training Subject X Participants
1 [10/0572017 Annexe Conference Hall, Poo_yappum, Plan Proposal 01: 04.2017t0 | 1) Home Superinténdents
: R ‘_Th:ruvananthapuram e 31 02 20]8 . :
2 2617 May 16,17,18 Water Authority Hali, Vellayambalaxﬁ, JJ Act, Inte@pon with, Iy Supermtendents, Carctakers of JJ

Homes

Thiruvananthapuram

HLEPPT, Senior Officer, HLEPPT,
Sandhya Raju-HRLN, Kerata,

.| Clinical Psychologist, Karuna Sai
| De-Addiction and Menta) Health

: . . Thiruvananthapuram (Third Day) e
3 |2017 May 29,30,31° | Water Authority Hall, Vellayamba.lam J T Act, Interation with H Supcnntendents Carer.akers of JJ .
- | (Second Batch) . ' Thlruvananthapuram : 'chii_drcn, Mental Health: Homes .
440119052007 ' _Anncxe Conference Hall, Pocuappura, ’ 'Aﬁercaré Program Director of Social Justice,

‘Programme Manager, ICPS, Deputy: .|
Secretary, Finance Department Law |

Officer, Social Justice Dept, DCPO,

Trivandrum, PM, Skills DPU GICY, |

DCPO, Pathanamthltta Manager,
CDPQ, Vazhoor, Kottayam, Adv.
Gopika Govindan-HRLN, Kerala,
Centre, Vellanad, Administrative

Officer, ICPS, Accounts Officer,
ICPS, Programme Officer, ICPS,

CWC Chairman, Trivandrum, Supdt

3

: Goﬂ Chl!drcn g Home Kottayam’

k2



- J1 Superintendents, Caretakers'of 3

2017 June 29, 30 SCERT Ha_il,_Poojappura, J I Act, Interation with
| and July 1 Thiruvananthapuram - chitdren, Mental Health Homes
2017 :
(Third Baich)
8 | 2017 November Animation Centre, Kovalam, I3 Act, Standards of Care, 1) Home Superintendents,
9,10 Thiruvanantkapuram Individual Care Plan, Representatives of Registered NGO -
- : Malntammg Home etc Organisations.
7 16.12.2017 Annexe Conference Hall, Poo_;appura Review Meeung } Home Superintendents
a0 ‘ | Thiruvananthapuram
8 16/0312018 Kottayam Govt Childrens Home Plan Proposal 01.04.2018 to - | }JJ Home Superinteridents
' o : : 31.03.2019
9 |24.05.2018 Rest Housz Thycaud, Thiruvananthapuram | JJ Aet 2015 and JJ Modal State and District Inspection .
' - ‘ Rute 2016, Duties and Committee members
responsibilities of Inspection - -
Comurnittees as per JJ Model
Rule 2616 form no. 46, Care
and Protection of Children in
'| 37 Homes, Working of
Management Cominittee and
' . -t Children’s Committee er; : -
1) | 62.06.2018 Water Authbnty Hall, Vellavambala.m i Preparation of Sex Offenders | Judges, Police Officials, KELSA
1 l.lm\."mdnthapuram Regisry . " | Members, Activists, Advocates
.
S B s 7 T
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