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INTRODUCTION

, L the Chairman, Committee on Public Accounts, having been authorised by
the Committee -to présent this Report, on their behalf present the Forty Seventh
"Report on Action Taken by Government on the Recommendations contained in
the 2 Report of the Committee on Public Accounts (2011- 2014).

The Committee considered and finahsed this Report at the meetmg held on -
24th June, 2019.

_ V. D. SATHEESAN,
Thiravananthapuram, . ' Chairman,
24th June, 2019. , Committee on Public Accounts.



- REPORT

This Repon deais wnth the Action Taken by Govemment on the -
,recommendations contained in the Second Report of the committee on Public
Accounts (2011-2014).

+  The 2nd Report of the Committee on Public Accounts (2011-2014) was
‘presented to the House on 20th March 2012. The Report contained
- 9 recommendations relating to Taxes, Finance, Transport and Powes Departments.

Government.was addressed on 21st March 2012 to farnish the Statement of Action
Taken on the recommendations contained in the report and the final reply was
received on 4-4-2017.

The Committee examin:d the statement of Action Taken at its meeting held
~on 27-8-2013, 26-11-2014, 17-6-2015 & 3-1-2018. The Commiitee made some
comments/recommendations in the light of the replies furnished by Government.
These comments/recommendations are incorporated in chapter I of this report. -
The Committee approved the statements of Action Taken on the remaining
recommendations. Those recommendationis and. Government replies are included
in Chapter IO of thls Report. .

CHAPTER-]
FINANCE DEPARTMENT
Recommendation
(SL. No. 5 Pam No 27)

‘ l 1 Thc Comrmttee scornfuily notes that the Department failed to produce
the up-to—date details of action taken in realizing the composite tax_,of vehicles,
copy of notices and communications sent, reasons for delay details of arrears,
present position efc. as agreed during witness examination. Viewing fhe sitiation
-as very serious, the- Committee urges the Finance Inspection Wing to conduct an
enquiry into the all matter and wants the Department to fix responsnblhty agamst
those who failed to mmate timely action in collection of tax.

1.2 As per the recommendation contained in Para 27 of the 2nd report of
Public Accounts Committee (2011-2014), Finance Inspection Wing has conducted -

inspections in the office of the Commissioner of Transport, Thiruvananthapuram
and Motor Vehicle Check Posts at Amaravxla, Poovar, Aryankavu and Muthanga,
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REPORT ON INSPECTION CONDUCTED BY FINANCE INSPECTION
(NT-D) DEPARTMENT IN THE OFFICE OF THE COMMISSIONER,
TRANSPORTS, THIRUVANANTHAPURAM, RTO CHECK POSTS,
AMARAVILA, POOVAR, ARYANKAVU AND MUTHANGA

1.3 The Finance Inspection (NT-D) Wing conducted an inspection in- the
office of the Commissioner of Transports during the month of June, Abgust and
October 2012 and in the Motor Vehicles Check posts Amaravila, Poovar,
Aryankavu and Muthanga during the menth of October 2012. The inspection was
conducted on the recommendation of the PAC regarding non-implementation of
Accountant General's direction on collection- of balance in respect of revised
Composite Tax on double axled/multi axied vehicles of other States. The short
fevy of tax was quantified at Rs, 70,43,000. The PAC has recommended to
conduct an enquiry into the whole matter and fix responsxblhty against those who
failed to initiate timely action in collection of tax.” The inspection team has
verified the records and files i in connection with the above subject and thc findings
" thereon are briefed below

14 As per the Ofﬁce Order No. 7/2009 dated 9-2-2009 of the
Commissioner of Transport H, Sectmn of the Transport Commissioner's Office is
dealing with the matter of co]lectmn of composite tax of vehicles from other

states. On verification of the files and records, it is found that as per U.0. Note
' No.D¥3927/STA/08 dated 4-4-2008 of the Secretary, State Transport Authority.
Kerala issued to the Senior Superintendent, H: Section is directed to furnish urgent
' remarks regarding the Paras refated to the Local Audit Report (LAR) 2006-2007
which deals with the short collection of composite tax. It'is also found that as per
U.0. Note No. D3/3927/STA/2008 dated 22-12-2010, a reply regarding the LAR
2006-07 has been furnished by the D, Section to the F Section. In addition to that
as per Office Order No.07/2009 dated 9-2-2009, the following Local Audit
‘Reports of Trans_port Commissionerate is assigned to D Section. From the above -
details the inspection team ascertained the fact that the issues related to the.
collection of Composite tax is assigned to H Section of the office of the
Commissioner of Transport. D Section handles matters relating to LAR. The most
noteworthy- aspect is that the responsible sections of the office of the
Commissioner of Transports trying to evade the responsibility and there is utter -
confusion and lack of co-ordination in the timely action and fo!low up actmn in
the issue.
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1.5 The Transport Commissioner's Office, in order to collect the due amount
of Composlte tax from various States sends a request to the Secretaries of
Transport of various States. But they have not bothered 1o prepare and forward
any scparate State wise list prepared by them and to send the list of vehicles of the
concerned States only, to the Secretary of that State- such an act should have
enhanced the collection and would have helped for prompt action by the
‘authorities concerned of other States. Instead they-have forwarded the scribbled
list of vehicles forwarded by the Accountant General's Audit team during the
audit, Neither the Supervisory officers given any directions to rectify this lack of
_ preparation of separate state wise list nor the Controlling Officer who endorsed the

- letter noted the same. However, they have prepared a list for transmission to other
state on 3-10-2012 ie, the last day of inspection conducted in the office of the
_ Comrmssmner of Transport by the Finance Inspection Team.. ‘

1.6 Apart from his, communications have been sent to Motor Vehicles *
Inspectors of all check posts vide letter No. 'H21D3/3927ISTA12008 dated -
" 22-5-2008 directing to collect the enhanced amount of Composite tax which is
due, of Goods: vehicles of other States covered by National Permits plying in
Kerala, and a reminder was forwarded on 11-8-2010 indicating that not even a
. single case of collection of balance tax has been reported from the check posts.
During the inspection also the Office of the Commissioner of Transport intimated
that' no information has been received regarding any wvehicle, from which
Composite tax due, has been crossed the Motor Vehicle check post in Kerala. In |
- order to verify the veracity of the same, the inspection team conducted inspections
at the Motor Vehicle check posts at Amaravila, Poovar, Aryankavu and Muthanga
on 8-10-2012, 11-10-2012 and 20-10-2012 respectively. The Motor Vehicle
Inspector of the check post, Amaravila reported that no vehicles -from which
Composite tax is due is passed through the check post. The Inspection team found
that about more than 18 lakh goods vehicles on different categories passed
through the check post from 28-5-2008 to 8-10-2012 as entered in the computer.
Since the verification of all the vehicles from which Composite tax is due for the
whole period is a hefty task, the inspection team made a random verification of
the vehicles passed through the check post registered in the nearby RT office of
Tamilnada namely Nagercoil for the period from 1-1-2011 to 31-8-2011 from which
it is found that 4 vehicles passed through the Motor vehicle check post, Amaravila,
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The Reglstratlon number of the veh:c}es and the frequency of journey is as
follows:

Registration | Frequency | . Daxeon which passed - N.ame ofthe MV | -

No. T 7 " .. | holding charge of
‘ - o ~ the check post.
IN-74U- | 13-5-2011, 20-6-2011, 23-6-2011,}
2405 “  |27-6-2011 i
TN-74-U- ) |
732 1times |{14-5-2011 - |
: — Sri P. Daniel
':'512-’74-& ~ {2times |25-5-2011, 27-5-2011 - |. Stephen .
TN-74U- | . '
2536 2times | 19-5-2011
" 23-5-2011, 2-6-2011, 6-6-2011 |
30-6-2011, 23-6-2011, 29-6-201L] -
30-6-2011, 1-7-2011, 4-7-2011,
18-7-2011,.10-7-2011, 12-7-2011,

13-7-2011, 14-7-2011, 15-7-2011,
18-7-2011, 19-7-2011, 22-7-2011,
']25-7-2011, 26-7-2011

Sri V. K. Dinesh

1.7 On verification of the records and registers at Motor Vehicles Chetk
post, Muthanga for the period from 6-11-2008 to 21-11-2008, it is found that a
vehicle having composite tax due Reg. No. KA-21-7720 passed thmugh the check
post on 7-11-2008 at 2.45 p.m.

.18 ‘The Motor Vehicle Inspector, Momr Vehicles check post, Aryankavu has
reported that as per the movement register from the computer system,. the
following vehicles have passed the check post and émered in the state of Kerala.

(. KA 01 AA 2739, (2) KA 01 AD 6393, (3) KA 01 B 1222, (4) KA 01 C 1857,
(5) KA 01 D 1139, (6) KA 01D 3665, (7) KA 01 D 4698, (8) KA 01 C 3693,
~ (9) TN 01 6967. '
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: 19Butnofnutfulacﬂmhasbeentakenbydxeauﬂmﬂesconcemedto
" collect the balance composite tax due from the above mentioned vehicles.

Obwvmmdkewmmdm

- 1. As per the office. order on work distribution, the. H2 Section is dealing

" with the matters on collection of Compomte Tax of vehicle from other States.
Vide U.O (N) No. D¥3927/STA/08 dated 4-4-2008, the Secretary; State
Transport Authority was seen issued directions: to the Senior Superintendent, H
SechontoﬁmushurgentremarksregardmgthepamsooncmmtantGenerals
LAR deals with the short collection of Composite Tax. Instead of initiating quick
. and time bound action to sort the list of vehicles in respect of each State and
forward the same to the respective State Transport Departments for instigating
collection of short levied tax, the H Section had forwarded the bundle of list -
received from Accountant General, incorporated with the details of vehicles
belongs to varicus States, to the Transport Secretaries of all States. Later they
have also forwarded the same bundle of details of vehicle to all check .posts. But
not even a single rupee was collected towards the short levied tax from any of the
check posts till the date of inspection. It has been proved that lack of eamest
efforts from the H Sectlon of Transport Commissionerate may be the main reason
behind the failure in implementing the recommendations of Accountant General in
collecting: the short levied tax. The Senior Superintendent, UDCs and LDCs in the
© H Section of Transport Comrhissionerate from 15-3-2008 onwards are responsible.
for the lapse in initiating timely action in wllecnug the short lewed Composite
Tax in respect of Double Axled/Multi Axled vehicles.

2. Even though the list of yehicles were forwarded to all check posts on
22-5-2008 itself, for collecting the short levied tix, not a single rupee was
coliected as due amount till date of inspection. The MVIS worked in the check
posts had a lukewarm approach towards this issue. Though they have claimed that
no vehicles included in the Accountant General's list was entered in Kerala
through the check posts,-the. inspection team has detected several instances of
.vehlcle from which short levied tax due and included in the Accoumtant General's
list hiave entered in Kerala through various border check posts. Hence the MVIS
- worked in ail border check posts from 1-6-2008 are also responsible for the failure
in collechng the short levned Compomte Tax pointed out by the Accountant
General.
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3. The office of the 'Commissioner of Transport have not bothered . to
prepare scparate state wise list of vehicles from which Composite tax is due and
hence impeded the proper and timely collection of the same from other states. '

. 4 The authorities of the Commissioner of Transport have intimated that no

vehicles, from which Compesite tax is due, passed threugh the check post. But on
random verification itself, the inspection team found that vehicles have passed
through check posts many times. Hence, the report of the Commissioner in this
regard is a fake one, , : : :

5. If the Office of the Commissioner of Transport prep?md any soft copy of
the list of vehicles and forwarded the same to the Motor vehicle Inspectors of the
check post it wounld have been helpful for them to identify the vehicles casily.

6. The-Inspection team found that there is lack of co-ordination between
sections of the office of the Commiissioner of Transports and found as trying to
evade the responsibility of collecting the tax to the State exchequer. :

‘ T.Hasoﬁwarehad_beenprepamdwiﬂlthehelpofNICorelse
incorporating the data of vehicles in the list prepared by the Accountant General
and forwarded to the border check pogts, further crossing of vehicles, from which
Composite Tax due, to Kerala border could have been detected easily and a major
portion of the dues could also be collected. However, immediate action should be
initiated to prepare such a software through a Government agency and forward it
to all check posts to facilitate the detection of vehicles involved in short
remittance of Composite Tax and to effect collection thereon.

_ 110 The committee comments that the recommendations submitted by the .
Finance Inspection Wing must be implemented by the Transport Department
properly and the progress of the implementation should be reported to the
TRANSPORT DEPARTMENT
Recommendation -
_ (SI. No, 3 Para No, 25) ‘ )
- L11 The commitice is disappointed to note that Department exhibited a very
- lethargic attitude with respect to collection of tax from two/multi axled inter-state
vehicles plying in Kerala, The Departments ‘pass the back’ attitude and ineffective
methodologies in realizing composite tax as per the Kerala Motor Vehicles
Taxation Act resulted in a loss of around Rs. 70.43 lakh to the excheque.
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Aoﬁm'rakm B
‘ 112 In the Local Audit Report for the year '2006-07, - the Accountant
General of Kerala had pomted out short collection of composite tax amounting o
Rs. 70.43 lakhs. This short collection was due to the nan levy of composite tax
‘on National Permit Goods Vehicles of other State plying in Kerala under-National
Permit. Scheme. Government of Kerala had revised the oomposme tax of goods
vehicles plying under National Permit Scheme from Rs. 3000 to 5000 vide G.O.
* (P) No. 37/06/Tran dated 17—7—2006. published as SRO No: 560/2006 in Gazette
Extraordinary No.1237 date 27-7-2006 (copy enclosed). Based on the above
G.O. received in the Commissionerate on 11-8-2006 communication was sent to
‘Transport Authorities of all States on 29-8-2006 vide ref. No. BI11/61&TC/2000
requesting to collect the tax at revised rate. But the States like Tamil Nadu,
- Kamnataka, Andrapradesh, Pondicherry, Goa, Nagaland failed to collect the
composite tak-at revised rate as pointed out in the Government Order. This delay
in giving effect to the notification has resulted in short levy of composite tax to
the tune of Rs. 70.43 lakhs.
Recommendation
(Sl No. 4 Para No. 26)

1 13 The committee strongly feels that those vehicles which de not pay the
full amount of tax should be barred from service inside the State. Meanwhile the
Committee finds a contradiction in the reply given by the Department for the audit

- paragraphs and the one at the. witness examination about the authonty to whom
the tax collection is vested with. In the former instance it was the respective State
which was responslble while the State Motor Vehicle Inspector was having the
onus in the latter. . Totally “disappointed at the wavered approach of the
department, the Committee demands that a clear cut pian should be formulated for
realizing the tax amount. ' ' .

' Actial 'hhn

1.14 Soon afterme receipt of the Audit Report for the vear 2006-2007 the
State Transport Authorities of States were addressed to collect and forward the
balance tax from vehicle owners through Regional Transport Offices who-issued



the National Permit along with the list of vehicles. The first communication was
sent on 22-5-2008 Instrucuons were also giver on the same day to all Motor
Vehicle Check Posts in Kerala to collect the balance tax from the vehicle owners
if anty of trucks included in the list that crosses the check post. Since the response
from the neighbouring States Transport Authorities were not sattsfactory a
meeting of the Transport_Secretanes and Transport Commissioner was convened
at Trivandram on 6-3-2009 to sort out strategies for collecting the amount. The . -
matter was again brought to the notice of the neighbouring States vide reminders
dated 2-7-2009, 9-9-2009, 7-8-2010, 7-1-2011, 1-2-2011, 27-4-2011, 2-2-2012
and 17-4-2012. All State Transport Authorities of the concerned states have been
reminded on 6-7-2012 by a D.O.-letter from Transport Commissioner together
- with the statement showing vehicles involved and the amount due from each
vehicle. In addition to this the : photocopy of the statements, the statement showing
vehicie. numbers and amount of short collection has been forwarded to the State
‘Transport Authorities concerned on 6-8-2012 with the request to take urgent steps
to collect the balance tax by forwarding the list to the Regmnal Tmnsport Officers
concemed _
- Recommendation
(SL. No. 5, Para No. 27)

115 The commitice mﬁlﬁy notes that the Department failed to produce
the upto date details of action taken in realizing the.composite tax of -vehicles,
copy of notices and communications sent, reasons for the delay, details of arrears,
present position etc. as agreed during witness examinations, Viewing the situation
~ as very sesious, the Committee urges the Finance Inspection Wing to conduct an
enquiry into the whole matter and wants the department to fix responsibility
against those who failed to initiate timely action in collection of tax.

116 It may be noted that the balance tax can be collected onlfr through the
~ other State Regional Transport Authoritiés who issuéd. the National Permit. The
only possible effort that can be made from our side is to send reminder
communications to the Authorities. The Motor Vehicles Department officials of
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~ our State will get an opportunity to check the records and collect the tax only
when vehicles involved in the case crosses the Motor Vehicles Check Posts in
Kerala. Another fact is that the ontside National Permit Goods Vehicles will visit
our State only for one or two trips. In addition to this there are so many entry
* points to outside vehicles to come to Kerala without touching Motor Vehicle
Check Posts. Therefore, the possibility of catching such vehicle is remote. '

L17 Inspite of the above adversities, the Motor vehicles Départment has
collected an amount of Rs. 7,25,320 {(Seven lakh twenty five thousand three
hundred and twenty only). The Departnent is still taking nll possible efforts for
realising the balance tax due from owners.

WRecommdaﬁononPu:No.zs,M&ZT '

L18 The Committee points out that as per C & AG report, out of T 70.43
lakh of the pending arrears to be collected in terms of composite tax only 7 lakh -
could be collecied. The Committee criticises the inefficiency of the department
for the non-collection of tax. Though the department put forth several reasons for
non collection of tax, the committee observed it as a serious example of
inefficiency on the part of the department and opined that it would be too late to
pursue the matter effectively. The committee also suggested that the department
should take up the matter on a Government to Government basis.

. CHAPTERII
' TAXES DEPARTMENT
(Sl. No. 1, Para No. 13)

2.1 The Committee understands that lack of proper planning and inadequate
monitoring mechanism resulted in the failure of collection of Agricultural Income
Tax arrears during 1998-99 to 2004-05 at the time of abolishing major institutions
eventually making loss to public exchequer by ¥ 52.2 crore. When enquired
about any records or accounts regarding the details of realisation of the amount,
the Department seemed to possess nothing which underlines the indolent attitude
and shoddy handling of financial matters by the Taxes Department. ‘Though the
Depamnent heads agreed to submit the requued details at the earhest, it was not

77512019,
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complied with. Treating this as a further dampener to the situation the Committee

directs to take action against all officials who failed to keep up the promise. The -

Committee also insists that District Collectors should pursue and follow-up the
matter once RR notices were sent because after the issuance of RR notices, Govt.
does not have a direct role to perform. - '
. ) Action Taken
2.2 Consequent on implementation of VAT with effect from 1-4-2005 as
per G.0.(MS) No.56/05'TD dated 31-3-2005, the AIT files dealt with by the
Inspecting Assistant Commissioner. (Spl.), Ernakulam were transferred to District
Deputy Commissioners. At the time of t.rahsfening the files, the arrears on each
assesses were not fixed. As the dfﬁce of the Inspecting Assistant Commissioner
- (Spl), Emakulam had become defunct there was no proper maintenance of the
available records maintained in the office of the defunct Inspecting Assistant
Commissioner (Spl.), Emakulam. Later the Inspecting Assistant Commissioners
“to whom the files were transferred, physically verified the assessment files and
-arrived at the arrear position and the same is reported at Rs. 3147.01 lakhs, Out of
this, all assesses who were in arrears as on 31-3-2005 under Inspecting Assistant.’
Commissioner, Thiruvananthapuram- opted Amnesty Scheme and total amount
payable (Rs.73.06 lakhs) was fully collected.

2.3 The arrears in collection held up by Revenue Recovery, stay by
appeliate authorities and courts are being timely and properly watched at the
Commissionerate and by the District Level Officers and sub officers. Regular
monthly conferences are being convened by the District Collectors with the
officers of the Revenue Department and Commercial Taxes Department. Major
cases involving substantial amount involved are specifically discussed and the
action plan taken in such conferences. . o ‘

Recommendation

N " (SL No. 2, Para No. 14)

2.4 The Committee feels that the inability of the Department to take any -
eamest efforts to realise tax and check whether the RR instalments were remitted
© on time was a matter of serions concern which needed to be straightened. The

Finance Department is also equally responsible in matters regarding realisation of
revenue and arrear collection. | .
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Action Taken

2.5 The arrears in collection held up by Revenue Recovery, stay by
appellate authorities and courts are being timely and properly watched at the
Commissionerate and by the District Level Officers and sub officers Regular
" monthly conferences are being convened by the District Collectors with the
" officers of the Revenue Department and Commercial Taxes Department. Major
cases involving substantial amount mvolved are speclﬁcally discussed and the

action taken in such conferences.

(S.. No. 6 Para No. 33) _

2,6 Th¢ Committee understands. that undervaluation of documents were
explicitly evident in Mattannoor, Mavoor and Sub-registry offices between June
2007 and January 2008 as the registration process and documentations were
carried out under dubious, distorted and disputed circumstances. The scam
exposed that influential culprits along with corupted officials at the helm of
affairs were able to scoop away ¥19.73 lakh by tax evasion usurping the money
which would have otherwise gone to Government coffers impoverishing the state,
Though the officials came up with details and stories regarding constructions and
transference of building in the disputed property repudiating their stand, the
committee confutes the same by stating that a building cannot be constructed in a
property owned by a different person. The Committee simultaneously remarks that

" the documentation and agreement had been mampulated to bnng about a
favourable situation.

Acﬁon'l‘lkm

2.7 (The Para includes 3 different undcrvaluanon cases notwed i three
different Sub Reglstrar offices)

1 UV in Document No. 374/2006 of SRO Mavoor (¥ 4,29,990)

2.8 The District Registrar (Audit), Kozhikode has taken smo-mofy action
against the document numbered 374/2006 of SRO Mavoor. But the party neither
* responded nor remitted the deficit amount. So the District Registrar initiated
revenue recovery action.
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2.9 Following the action of the District Registrar, the concerned party
approached the Hon. District Court and the Court issued direction to the District
Registrar to stop the proceeding and reconsider the undervaluauon acuon vide

order number CMA. 94/2008 dated 28-2-2009.

2.10 Adhering to the mstmctlons.gwen, from the Hon. Court, the District
Registrar has given a chance to the concerned party to present before and to file
fresh representation. But the party nelther present nor filed hrs representation -
‘before the District Reg:strar '

211 Meanwhife the Govemment of Kerala introduced one time settlement
compounding scheme vide G.0O.(P) No. 57/2009/TD dated 27-3-2009 to settle all
pending undervaluation cases referred to the District Registrar or called for by him
under sections 45A, 45B, 45C of the Kerala Stamp Act, 1959 which includes the -
casesﬂuatwereﬁna!lydxsposedoffmda]sorafmedformmvuy

'mmdhpfcmvdngﬁodeﬁdmmmpdsnyﬁnmm%w 31-3-2009.
Separate slabs were introduced with respect to the ‘extent of transactions rather
than the reported/determined value,

2.12 The aforesaid document also deserved the benefit of the scheme and
thus the document had been settled through this scheme. An amount of 14,000
has been collected a deficit SD vide rece:pt No.267 dated 22-12-2019 of
Additional Sub Treasury Kozhikode. ’

2.13 With reference to the remittance report from the District Reglstrar the
Accountant General (Audit) TVM settled the above audit para vide order number
SRA (HQ)V/1/22-590/07-08/2130 dated 23-3-2010, :

Hence further follow up action in this regard may be dropped.
2. UV in Document No. 37632005 of SRO West Hill (34,98,480)

2.14 The District Registrar (General), Kozhikode has taken swo-moty action
against the document numbered 3763/2005 of SRO West Hill and issued notice to
the party to present before the District Registrar on 28-1-2009 and also to submit
the representation. But the party neither present nor filed his representation before
the District Registrar. Again the Dlstnct Registrar. issued registered notice on
23-5-2009 to the party for sue venﬁcauon To these notice also the party not
responded. .
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" 215 Meanwlule the Government of Kerala mtroduoed -one time settlement
‘ compoundmg scheme vide G.O. (P) No.57/2009/TD dated 27-3-2009 to settle alt
mwmcuumedmmmmn@mummmbym'
under sections 45A, 458, 45C of the Kerala Stamp Act, 1959 which includes the
cases that were finally disposed off and also referred for revemue recovery
proceedings for recovering the deficient stamp duty from 1986 to 31-3-2009.
Separate slabs were introduced with respect to the extent of transactions rather
_ than the repoﬂedldetemuned value.

216 mmwmmmmammm
mmmmmmmmm Anamamtofﬂo.ooo
has been collected as deficit SD. :

217 wmmwumm&mﬁemmu
AMGM(M)TVMMMMWW%MW
Q)VWM?—OMMBZ-ZOI&

!knufuﬁufoﬂwupacﬁmhﬂﬂsnyrdmyhe&opped.

3. UV in Documeat No. ZTWZOOGdSROMMGARofSROMm)
(%10,29,674 lakh)

2.18 A thorough scrutiny of the document reveals the following facts..
An extent of 28 cents of landed property was sold to Katti Veettil Mathew by
K.C. Kurian, Director, Iritty Chitts Finance & Investment Pvt. Ltd. for and on
behalf of the company. It is recited in the document that vide an agreement dated
2.4-2004, the claimant Shri. Mathew had already built a building in the landed
property. A building permit No. BA-402/03-04 had been obtained from the
Mattannur Municipality.

219 The Accountant General's remarks that in Document No. 270/06, the
land along with a building constructed thereon was lnnsacted. but the valie of the
building .was not included, The transferee (Shri Kattiveettil Mathew) within a
week sold (parts of the) building to different persons and hence the audit arrived at
the presumption that the land wansacted a few days back is undervalued to the
extent of the cost of the building transferred.
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2.20 Supporting the explanation of the Sub Registrar conceﬁled. the District

Registrar (General), Kannur reported that it was the purchaser who build the ,

building at his on cost, based on the above mentioned agreement,

It is seen that the permit to building BA-402/03-04 was obtained in 'the
name of Shri. Velloth Hamsa as Power of Attorney of Shri Katti Veettil Mathew.

2.21 The letter dated 28-9-2010 of the Village Officer, Pazhassi indicates
that the onetime tax of the building has been assessed in the name of Shri Katti
Veettil Mathew by the Revenue Department. ST '

2.22 In the above circumstances, further action in this regard may kindly be
Recommendation
(SL No. 7, Para No. 34)

2.23 Even though the officials of Registration Department agreed to furnish
the details such as date on.which one-time revenue tax was remitted once the
building works were over, date on which the fee for panchayath was paid at the
time of construction, date of issuance of completion certificate, details of
beneficiary with respect to the disputed deal before the committee, it was not
obliged with till date. Acrimonicusly viewing such irresponsible act of the
Department, the Committee feels that charges of malpractice involved in similar
cases is too palpable to be overlooked. The Committee wants the eming officials
to be brought to book and necessary action be taken against those who did
malpractice in the whole deal, '

Action Taken

2.24 The details regarding the electricity comnection was not able to
submit due to the non availability of consumer number of the ‘building.
(Information recejved from- Assistant Engineer, KSEB, Mattannur vide letter
No. DB/10-1/MTR/353 dated 6-10-2010). '

2.25 The building permit BA-402/2003-2004 was obtained by Sri Velloth
Hamsa, POA holder of Transferee Sri Kattil Vecttil Mathew. The one time tax has
also been assessed from Sri Kattilveettil Mathew.
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"2,26 From the above details, it is clearly revealed that the existing building
"in the property was build and owned by the transferee Shri Kattiveetti! Mathew,
Hence there was 10 need to transfer the building once again; only the ownership
of the land was transferred to the transferec. As per the Transfer of Property Act
1888, if the transferor doesn't have any title or has imperfect title to the property,
the transferee, on transfer gets no title. The registering authority is also not duty
bound to take into account the value of a non transferred building while
registering the document.

2.27 Since the Committee recommended taking necessary action in this
‘regard, instruction has already been given to the District Registrar (General),
Kannur to take action against the registering officer and those who did, alleged
malpractice in the whole deal with respect o the document numbered 27(/2006
of SRO Thalasserry, related to the local audit report of SRO. Mattannur.

2.28 The District Registrar, Kannur reported that the short levy of
'%10,29,674 has been included in the hability of the concemed Sub Registrar,
~ Sfi K. P. Suresh Babu, since he retired from the service on 3)-3-2011 as Deputy
Inspector General of Registration (North Zone).

229 Taking into consideration of the above facts, further action in this
regard may be dropped.
' Additional Information
2.30 The Committce directs to report the steps taken to realise the liability
from the concerned Sub Registrar, If no action has been initiated so far, the
Committee recommends departmental action against the disobeying officers.
Action Taken '

2.31 As per the recommendation of the Public Accounts Committee, short
levy in stamp duty to the tune of Rs. 10,29,674 in respect of document
No.27(0/06 of Sub Registry Office, Mattanoor was fixed as the liability of the Sub
Registrar concemned, Sri K. P. Sureshi Babu, who has retired from service as
Deputy Inspector General of Registration. The Death cum Retirement Gratulty of
the incumbent was aiso withheld on account of this liability.

1
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2,32 The Inspector General of Registration as per his letter dated 12-8-2013,
forwarded to Government, the appeal application filed by Sri K. P. Suresh Babu, ,
challenging the decision to withhold his gratuity.. The Inspector General of
Registration has also recommended that the appeal application can be considered
favourably. As part of natural justice, the arguments put forward by Sri K. P.
Suresh Babu, in his appeal application were examined in details by the
Government in consultation with the Law Department. At the end, it was found
that the appeal application of Sri K. P. Suresh Babu is no maintainable. As such
Government issued orders rejecting his appeal application as per GO (Rt)
No.636/2014/TD dated 11-8-2014.

2.33 In this connection, it is submitted that since the appeal application of
Sri K. P. Suresh Babu was pending, steps for realising the deficit amount from
him were initiated by the Registration Department only after the finalization of the
appeal application on H-8-2014. Following the rejection of the appeal application,
Government on 21-8-2014, directed the Inspector General of Registration to take
immediate steps to realise the liability from Sri K. P. Suresh Babu. The Inspector -
General of Registration has reported that the Deputy Inspector General of
Registration (North Zone) has been authorised to realise the deficit amount from
- the incumbent. It is also reported that notices demanding remittance of the deficit
amount/initiation of revenue recovery proceedings have also been served to the
incumbent. Government have issued instruction to the Inspector General of
Registration to complete all the formalities in this regard for realising the deficit
amount at the earlicst and to realise the entire deﬂc:t amount from Sri K. P Suresh
Babu without any more delay. '

2.34 1t is also submitted that Sri K. P. Suresh Babu has filed a petition
before the Kerala Administrative Tribanal challenging the action of fixing liability
on him and steps are being taken by the Government to defend the case.

Recommendation '
(Sl No.$, Para No. 51)

2.35 The Commistee directs the Department to take urgent necessary action -
in order to collect the balance amount with interest amounting to Rs.27.15 lakhs
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which resulted due to the incorfect computation of a§ricﬁl_tural income tax during -
March 2008. ‘The Commilttee urges the Local Agricultural Income Tax officers to
_convene meetings for taking speedy action for the realisation of the amount.

' 2.36 The recommendation .is related‘to MUs Harrison Malayalam Lid. For
. the years 1990-91 and 1993-94.

2.37 The dealer M/s Harrison Malayalam Ltd. has pmd an amount of
Rs. 1,25,00,000 (Rupees One Crore Twenty Five Lakhs) on 29-3-1999 which is
ordered to be adjusted towards total arrear of Rs. 37,40,047 for the year 1990-91 &
1993-94. Interest due as shown below was adjusted from the remaining balance
amount of Rs. 87, 59,953.

2.38 Tnterest on balance tax of Rs.27.83 lakhs from 1-1-1996 to 28-2-1999
@ 47.5% for 38 months, as calculated by Accountant General-13.22 lakh.

239 Interest on balance tax of 10,53 lakhs from 1-3-1999 to 28.3-1999
comes to Rs. 0.13 lakh. (Since the dealer paid Rs. 1.25 crore on 29-3-1999 interest-
can be adjusted from the existing balance of tax Rs. 87,59,953). '

2.40 Thus after adjusting interest of Rs. 13,35,000 from excess tax of
Rs. 87,59,953 an amount of Rs. 74, 24,953 still stands as excess towards
M/s Harrison Malayalam Ltd. And this will be adjnsted to any dues outstanding
against the dealer in any other period.

2.41 In the case of ATT arrears, collection, is being properly watched at the
Commissionerate level an by the district level officers. Monthly conference are
being convened by the District Collectors with the Officers of the Revenue
Depamnent and the Commercial Taxes Department. - So the arrears under ATT as

“on 31-3-2016 comes to Rs.26.62 crore as against 52.27 crore as pomted out in the
C & AG Report for the year ended 31-3-2009. .

FINANCE DEPARTMENT
Recommendation
(S No.2, Para No. 14)

2.42 The Commitice feels that the inability of the Department to'take any
camest efforts to reahze tax and check whether the Revenne recovery instalments
7752019, ' '



18

. , ,
were remitted on time was a matter of serious concem which needed to be
straightcned. The Finance Department is also equally mponsnble in matters
regardmg realisation of revenue and arrear collection.

Action Taken

2.43 As per G.O. (Rt.) 827/201VTD dated 21-11-2011, a_ Tax Monitoring
Cell has been constituted with Minister of (Finance) as Chairman, Secretary
(Finance) as Vice Chairman to monitor different types of tax collectiom in the
State. A Revenue Monitoring Cell' has been constituted in Fjnance Department
and entrusted with the works of monitoring and augmenting the revenue
collection,. including Non Tax. Resource, realisation of arrears of tax. All major
Tax earning departments and department having arrear of revenue collection are
being addressed and followed up for the realisation of tax collection including
arrear of tax. : ‘

.2.44 This Revenue Monitoring Cell is taking earnest efforts to augment
Non Tax Revenue Resources by revising the rate of various items of Non Tax
Resources which were fixed year back. ' Some of the Departments have already
revised the rates of Non. Tax Item collected by them. 26 Departments have
already revised the rates of various Non Tax Revenue items pertaining to those
Departments In addition, Finance Department bas already given concurrence to
the proposals for revision rawes of 22 Departments and Administrative
. Departments have been asked issue orders expeditiously.

POWER DEPARTMENT
o
 (SI. No.§ Para No. 45 -

2.45 The committee is very much disappointed to see that the Department,
instead of collecting electricity duty at 10% of energy charges, coilected 10 paise
on high tension load of 11 KV or above from consumers leading to a short levy of
Rs. 5.99 lakhs during Febroary 2007. The Comm:ttee cannot accept the contention
of the officials that such an amendment made in the Kerala Electricity Duty Act
1963 was to encourage industrial growth and that non-industrial consumers got
uniritended benefit out of this move. The Committe instead feels that this is a
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" travesty of the Rule and spirit behind the Act, which was done deliberate and
purposeful since ‘two inﬁerpretations of the same amendments were followed in
different cases; one with Kannan Devan Tea Limited, and other with Thrissur
Corporation. Seriously criticising the laxity on the part of the internal ‘audit wing
*of the Department regarding arrear collection, the Connmttee recommends that ali
amountsas per the Act should be collected as early as possible. "

2.46 The Chief Electrical Inspector has reported that 2s per Kerala
Electricity Duty Act there are only 5 classes of consumers,
1. Domestic & Commercial (refers o LT only),
2. Public Lighting.
3. Agriculturat Purpose.
4. Industrial Consumers.
5. Self generation & self consumbtion
* In the case of No.4 {Industrial Consurner) there are two classlﬁcauons
A (a) Consumers takmg supply at points below ll KV.
(b) Consumers taking supply at points above HKV.

2.47 AsperActﬂleﬁrstcategorylschargedat lO%ofthecunentcharges
whereas the second is charged at- 10psAumit. It may please be noted that the first
category does mot come under the catcgory of HT. They are treated as MV
consumers since the supply is taken to points below 11 KV. Only the second
 category may be treated as HT consumer, There is no mention of any other type

of consumers other than “Industrial” in the Kerala Electricity Duty Act. It may
be noted that the Para 5.6 of the report for the year ended 3lst March 2008
(Revenue Receipt) (on the basis of which the Committee on Public Accounts -
made the present recommeéndations), the Accountant General had,. opined that 10
- paise was allowable only to Industrial Consumers and others should be charged at
10% of the energy charges. Since as per the Kerala Electricity Duty (Amendment)
Act, 1989 the Electricity Duty payable by the High Tension Industrial Consumers

sy
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is ‘@10 paise/unit and by all other High Tension Consumers @ 10% of energy
charges and the report of the Comptroller and Auditor Gelfal revealed that
licensees were collecting Electricity Duty @ 10 paise instead of 10% of the energy
charges from the High Tension Consumers, Government issued G.O.(Rt) No.
208/10/PD dated 31-8-2010, (Annexure) stipulating that electricity duty will be
collected @10% of the energy charges consumed from non-industrial Consumers
with immediate effect and that the -arrears for the period from 1989 onwards will
be collected from the High Tension Non-Industrial consumers, Based on this only
the Chief Electrical Inspector issued necessary direction to all the licensees.

2.48 The Chief Electrical Inspector has further. reporte” that the
classification of “HT Commercial” was introduced only in 1989 by KSEB. Even
after the. introduction of HT commercial, no subsequent amendment for including
~ the duty rate of the new “HT Commercial Consumer” was made in the Duty Act
- or any orders were not issued. The only mention of HT (i.e., above i1 KV) in the
Act refers to 10 ps/unit. In the absence of any other indication of rate of duty, all
licensees including KSEB used to charge @ 10ps/unit from all types of consumers.
. As and when Government, issued the above order on 31-8-2010, all licensdes were

directed to remit duty in the revised rate as suggested by the Government in the
order and they have been acting accordingly. ‘
2.49 The CEI has also informied that since an order clarifying the above was
-issued only on 31-8-2010, KSEB or other licensecs were not in a position to
collect duty as suggested by Accountant Genera) and hence the Department could
not collect the arrears as stated in the repurt of C & AG. - '

‘ ‘ S V. D. SATHEESAN,
Thiruvananthapuram, . : _ Chairman,
24th June, 2019. , - Committee on Public Accounts.
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. APPENDIX- I

SUMMARY OF MAIN CONCLUSIONS/RECOMMENDATIONS

Sl. {ParaNo.| Department Conclusions/Recommendations
No. : Concemned
1 1.10 - Finance The commitiee comments that the
Department | recommendations submitted by -the Finance
- | Inspection Wing must be implemented by
the Transport Department properly and the
progress of the implementation shouid be
reported to the committee,
2 118 Transport | The Committee points out that as per C & AG
' ’ -Department _ | report, out of ¥ 70.43 lakh of the pending

arrears to be collected in terms of composite
tax only 7 lakh could be collected. The
Committee criticises the inefficiency of the
department for the non-coilection of tax.
Though the department put forth several

reasons for non collection of tax, the

committee observed it as a serious example
of inefficiency on the part of the department
and opined that it would be too late to|
pursue the matter effectively. The committee
also suggested that the department should
take up the matter on a Government to
Government basis.




GOVERNMENT OF KERALA
Abstract
Power Depnrlmeul - l.ou on accounl of short levy of Electrivity duty hmu

consumders other that Iligh Tenston lmluslljlul Coensumers - Colleetion of Electriclty

Dty (@ 0% - Ordors issucd. .

: POWER (C) DEPARTMENT
G.0. (R1) No.208/2010/1°D) Dated, Thiruvananthapuram, 38.08.10,

. h]
Resd : -Report of the Comptroller and Audit General for the Year ended 3i-03-88.
ORDER
" As per the Kerala Electricity {Amendwnent) A:t,. 1989, the Efeclricity duty
payavle by the High Tession Industrial Consumers is @ 1§ paise/unit and by all -
otier Hiph Tension Coaswmers @ 10% of encrgy cliargcs. The report of the
Comptrotler and Auditor General reveals that licensecs are cullecting Electricity
duty @ 10 paisc instead of 10% of ihe cnergy charges from the Righ Tension
consumers. ' ‘
1n ihe circumstances Guvernmend ovder that
(i) Electricity duty will be collected @ 10% from Non-Indostrial consumers
with immediaie effeet. '

(ii) The urrcars for the period from 1989 onwards will be Lollecled from the
High ‘Yension- Non industrinl consumers. .

By Order of the Governor,
- 'PAUL ANTONY,
Principal Secretary to Government.

The-Chairman, Kerals State Etectricity Board, Thiruvananthapuram.
The Secrctary, Kerala State Electricity Board, Thiruvananthapuramn,
The Chiel Electrical Inspector, Thiruvananthapuram.

SFIOC.

- Forwarded / By Ordc},
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