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INTRODUCTION

I, the f"halrman, Commlttee on Public Accounts having been authorised by
the Committee to present this Report, on their behalf present the 40th Report on
Action Taken by Government on the Recommendations contained in the. 931]
Report of the Commlttee on Public Accounts (2014—2016)

. The Committee conmdered and finalised this Report at the - mecnng held on
3rd December 2018 :

o V. D. SATHEESAN,
" Thiruvananthapuram, _ S . Chairman,
3rd December, 2018, S Committee on Public Accounts,



REPORT

Thls Repon deals with -the Action Taken by Government on the
* recommendations’ contained in the 95th Report of the Commlttee on Pubhc_‘_
Accounts (2014-2016) :

~ The 95th Report of the Comnuttee on Public Accounts (2014-2016) was presented -
to the House on 30th June 2015, The Report contained 8. recommendations relating to
Taxes- (Registration) Department. The Government was addressed on 10-7-2015
to furnish the statements of Action Taken on the recommendatmns contamed in the -
_ Report and the final reply was received on 16-12-2016.

‘The Commlttee considered the Acuon Taken Statements at its meetmg held
on 21 6-2017.

- The Committee dec1ded fict to pursue further action on the recommendanons S

.in the hght of the replies furnished by the Govemment These recommendauons
“and rephes are mcorporated in thxs Report. - _

209/2019.



2 .
* TAXES DEPARTMENT
Recom_m_endhtio_n
(SL.No.1, Para No.12)

When noticed that there is huge variance between estimates and actual receipts, the

- committee remarks that the methodology. adopted by the Taxes department for the -

preparation of budget is outdated. It suggests that budget should be prepared with a.-

. realistic approach and directs the Registration Department to take sincere efforts in

this regard, - v
| ~ Action Taken

Budget estimates and collection shown in the Report were pertaining to receipts of

“Judiciat stamps, N_on-jzidicia] stamps and Registration fees. -Out of these items, only
‘collection under Non-judicial stamps in respects of documents registered and Tegistration

fees were accounted as collection of Registration- Department. At present there is no
specific criteria for revenie budget preparation in Registration Department. Presently

- budget estimates relating to registration fees are calculated by the depﬁrtmént and thosé

relating to stamps iétalculated by the Land Revenue Department. -

R__eg@strétion 'department ‘is - only operating . the head of account “0030-03-
Registration Fees” and budget estimate is -calculated by taking into account last three
years' trend and adding 5to 10% excess on previous actial receipts. ' ‘

Substantial drop in number of dor_:Umehtsr and value set forth in documents due to
the impact of the recession and otlier reasons will certainly-affect the estimates calculated-
on prediction, in accordance with the data of previous years. Thus there occurs variatign

in actual receipts against the estimates predicted.

Number of documents expected to be registered plays a crucial role related to

_ the accuracy in actual receipts with the estimates.

Based on the recommendation of PAC(2011-2014) in its 36th Report and also

- comsidering the detailed instruction of the Government vide circular number

- 75/2014/Fin dated 7-8-2014, the Registration Department has decided to consider

the following criterias namely previous year's collection, the general trend in real
estate business, policies of the Government regarding registration fees etc. for the

- preparation of revenue budg_et.'



Recommendation
A No. 2, Para No. 13)

Taking into account of the fact that the average cost of collectton in our State is
~much’ higher than other states and all India average, the Committee suggests that the'
Reglstratton Department should take necessary steps to brmg down the cost of collection.

~ Action Taken

* On examination of the C & AG's report it is understood that the whole expendtture o
under the major head “stamps and Registration” is taken by the Accountant General for
.consideration, to compare with the all India average. '

It is informed - that “2030- 03-Reglstratton"only relates to 'the Regtstratmn
: Department 2030 Stamps and Registration consists of three major subheads operated by
various . _controlling Officers.  The. .major sub _head 2030-01-Stamps-
Judicial is operated and controlled by the Dtrector of treasunes the major sub head 2030--
. 02-Stamps- Non Judictal is operated and controlled by Land Revenué Commissioner and
.the major sub head 2030-03-Reg15tratton is operated by - Inspector General of
Reglstratton - '

It is also assumed that - expendtture under plan scheme for. modermzatton :
- construction of buildings etc. were also reckoned. Revenue collection most.ly depends on
the prevailing rates of stamp duty and registration fees imposed by the Government in
lme w1th the policy decision taken by the Government from time to time. :

_ Now fees in respect of .various items have been rauonahzed Modemlzanon

programmes of the Regtstratmn Department such as computerization, digitization of
records, onhne services etc. are also in progress. E-stampmg is also poing to be
implemented: Hence it is presumed that these steps will be heipfui to reduce the cost of -
revenue co]lecunn to a remarkable extent. —

The - Percentage ‘of expenditure. to gross c_ollection "is attached .
(Annexure). _ _ - .
| From the above statement it can be seen that the percentage of expendtture 1o gross

"~ collection of the Reglstratton Depnrtment is almost equal to all India average and not so
higher than all Indta average. :
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Recommendaﬁon
(Sl No3, Para No.14)

_ The Commmee expresses its dlspleasure over the irresponsible attitude of the
department in not furmshmg the latest pendency posmon of audit ob;ecuons and urges to
fumnish the same at the earliest. - : ‘

_ Acfion.ﬁken' :
Latest pendgncy.fm'rears related to audit is given as follows:' .
| Year a 'Plgr!ned _ Conducted Arrear .
2010:11 R '303.' .‘ w1 | a2
01112 .' | 256 | 56
"  20'12'-13 e 245 47
20.13-14_ 29 | 284 15
0415 | 208 | 267 31 ‘_

Latest pendehcy position of audit objecﬁbns'is furnished as Annexure,

High volumes of work and inadequaté staff strength are the main reasons for audit ,
arrears. Since all the documents were registered based on fair value from 2010 onwards,
there exists a need to check each and every - documents durmg audit for’ detecting
mlsclasmflcatwn of fair value, ‘non adopuon of fair value, in-correct adoption of fair

value etc. This is a time consuming process and is being carried out by using inadequate

staff strength, Under these circumstances 5 week days seems not to be sufficient to carry

out entire andit in a particular unit, Hence it is not posslble on the part of District

'Reglstrar (Aud]t) who has been’ entrusted to conduct audit in Sub Registrar offices to

cover-all offices i in the stipulated time schedule for a particular year. Even in the midst of
 these facts, the Registration -department has taken sincere -efforts to clear maximum

arrears -and to clear -off audit observations. During 2014-2015 about 1295 audit
observauons_ pertaining to 273 audrt reports have been dxspo;ed.



. Recommendation _ _ _
SL.No.4, Para No.15) S

.The Commiltee views that proper auditing is essentxal for the effective functioning
- of every departments and recommends the Registration Department that whatever be the
constraints, necessary steps. ‘should be.taken to ‘set up an 1nterna} audit wmg in the
department : : :

Action Taken
At present there is an mtemal audit wing in all the dlStI'lCtS except Pathanamtluua
Wayanad and Kasargod under the estabhshment/desxgnauon of District Registrar (Audit).

In Pathanamthitta, Wayanad and Kasargod districts the' functions of District Registrar
(Audit) is also performed by the Dlsmct Registrar (General). :

-. The District- Reglstrar (Audit) is entrusted for conductmg audu in 14 Amalgamated
Sub Registrar Offices attached to District Registrar Ofﬁces and 300 Sub Reglstrar offices.-
The periodicity of audit in SROs is annual. s :

Besides the internal audit conducted by the District Registrar (Audit), the District
Registrar : (General) also- conduct internal inspection. in -all the SROs in the dlStI'lCt
annually. Apart from this surprise mspeenon is also conducted by the District Reglstrar
and Deputy Inspector General of Reglstrauon

Inspector Genera} of Registration also conducts internal inspection and audlt in-
4 Zonal offices and 14 District registrar offices annually. An intemal audit wing of the :
Inspector General of Registration has been constituted in the Registration’ Department
and it consists of Sclerks - ' L . : '

The total number of staff deputed for the mternal audlt work in Reglstrauon
Department is about sixty nine. The District Registrar (Audlt) is the team’ leader who has
been assisted by his-subordinates. Since the members of the team (Clerks) get transferred
frequently based on their requests, administrative reasons, seniorities etc. it is not
possible to constitute a wmg with permanent ‘members under the’ leadership of DR
"(Audif). Persons: those who are. expenenced and well versed in reg1strat10n laws have
- been deployed in audit teams.
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During 2010-2011, audit was conducted in 261 units out of 303 units planned. -

- During 2011-2012, audit was conducted in 256 units out of 312 planned, During 2012-

2013, audit was conducted in 245 units out of 292 planned and 284 units out of 299 units
planned during 2013-2014 with the existing clerks. '

At present the District Registrars are foliowing the Kerala. Registration Manual ‘
 Orders 702-764 for conducting inspection/Audit along with the instructions contained in

the intémal audit manual of Finance Department. The duties of Registrar and camp
. Clerks; Inspection/audit procedure regarding Registers, Indieces, Account books etc, are
well demarcated in the Kerala Registration_Manual order. The 4 Zonal Deputy Inspector
Generals of Registration are empowered to give final orders on audit remarks with
revenue loss. In the case of repeated mistakes/non ‘compliance of law strict: measures

- have been taken to fix the responsibility. . 7

. order to strengthen the internal‘raud'it, an audit monitoring committee has
-been constituted under the contiol of the joint Inspector General of Registration_
with the Finance officer and the section clerks for monitoring the disposal of .
reports. ' ' : :

Tra_ﬁﬁngs-ére also given at regular intervals to all the staff e_ntrusted_'with audit a_nd
others in Act and Rules which facilitates them to get a clear knowledge in the subject of 7
registration. - - - . : o :

During - 2012 under STP Scheme 9. training ‘programmes (3 days each-30.
participants) related to Act-and Rules have been given to various cadre of staff who are
engaged in audit and other works in the department, through IMG-’IVM, EKM and
KKD. Under ITP Scheme 8 training pregrammes - relating to Act and Rules were also )
organized during 2012 through IMG-TVM. S '

- During 2013 under STP Scheme 18 training programmes (3 Days - each-30
Employees in a batch) relating to Act and Rules have been given to various cadre of staff -
in the department, through IMG-TVM, EKM and KKD. Under ITP Scheme II training -~
programmes relating to Act and Rules (3-5 Days-30 Employees) were also organized
during 2012-2013, through IMG-TVM. '

Duﬁng 2014, under STP Scheme, 5 training prbgram’mes (3 Days each-30-
Employees in a-batch) relating to Act and Rules have been given to various cadre of staff

in the department, through IMG - TVM, EKM and KKD.
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During 2015 under STP Scheme 13 training 'p‘l"ogrammes relating to Act and Ruloé
have beeh given to various cadre of staff in the departmem through IMG—TVM EKM
and KKD till Oct. 2015, ‘

At p_reseot _there is no separate audit manual for internal audit. In addition to
Kerala Registration Manual Orders, periodical instructions by the Government/

“Accountant General, Clrculars and Orders of department etc. are followed for gmdance .

relating to audlt matters,

By acceptmg the views and recommendauons rendered by the C & AG through its
‘teport of 2011, the Department is on the way for the preparation of Internal Audit Manual
by combmmg ‘the instructions cootamed in the Internal Audit Mamal of: Finance

_ | Depamnent and also the instructions contained in the Kerala Registration Manaul Orders/ = -
. various circular§ and orders of the department A commmee is constituted recently in

this regard and the work isin progress
Recommendahon
" (SLNo.5, Para No. 16)

_ When the official from the Taxes Depamnem brought into notice of the Commlttee -
the' pathetic situation that even after a discrepancy case was settled at the department
level the official responsible could not be dischai'ged until the case was disposed off by
the Committee, The Committee views that the liability agamst an’ officer stands even

after the settlernent of the case is non~]usnf1able It urges the Reglstratwn Department o
fumnsh a detailed report in thls regard to the Commitee. '

Action 'Ihken

. Since the commented type of lability cases 'and several litigations relating to the .
- non-release of D,C.R.G. {even after discrepancy case was settled at the depamnent level
and also the concerned officer got retired from service) have been increased to a higher
extent, the Registration Department took up the matter with the Government. As per
. G.O. (Rt). No. 1040/2014/TD dated 30:12-2014, Government have given direction to the
Inspector General of Registration to release the D.CR.G {not liability) of the concerned
officers in accordance with the orders/circulars of the finance department [G.O. (P)
: 185/2002me Dated 27-3-2002, Circular No. 77/2011/Fin. dated 2-11-2011, lear No. -
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64/2014/Fin. dated 21-6-2014] Copy of the Government Order dated 30/12!2014 is
attached (Annexure).

‘Based on the order/instruction of the government,. the department took further
" action to release the D.C.R.G. of 19 officers in 38 cases by retaining the hablllty in29
cases featured in the C & AG report of 2010, 2011 and 2012. Out of the 38 cases, then
. Public Accounts Committee has given final order in 9 cases featured in the C & AG
Report of 2009 through its 18th/86th- report of 2011-2014 and thus the liability stands
released

The report called for Lhrough the recommendatron 'is submitted . as
- Annexure. -

Recommendhtion
(Sl No 5, Para No.17)

. The Cormmttee also notices that- there are some underva]uauon cases since 1986,
which are pending to be settled. So it suggests that the Accountant General should
- fumnish a detailed report regardmg these cases.

‘Action Taken

Up to the period of 2009-10, there are about 20,10,969 number of uader: valvation
cases pending for disposal since 1986 (Available files 18,59,773) and the amount to be
realized from these cases is X 2409 crores. (The potential amount unrealized pointed out
here is only based on the ant1c1patory SD and RF reported by the Sub Reglslzar This is
not the actual amount to be reahzed) '

The PAC in its 111th Report (2008- 2011) on undervaluation cases had relterated
the need to sort out the matter either by. reveriue TeCovery processes. or through an
'Amnesty Scheme giving, maxunum possﬂ)le discounts on stamp duty

Based on the recommendation of PAC Govemmem have announced in the Budget
Speech 2009-10, a new scheme called “One time settlement” for clearing all pending

' undewaluatlon cases. As such a new clause (c) was inserted in the Kerala Stamp Act- .

1959 under sub section (1) to section 9 through Kerala Finance Act-2009 (Act 13 of
2009) whlch empower the Government to provide for compounding of duties payable on _



9

" the instruments referred tc-).the Collector under section 45 B (@) or called by him under
section 45 B (3) and as a policy decision the compounding scheme was introduced on
27-3-2009 vide G.0. (P) No. 57/2009/TD and extended up to 31-3-2011 (Annexure).

. The Regietfation department had made concerted efforts to issue 15.54 lakh notices -

" to parties to settle undervaluation cases under the 2009 scheme. The department had

made every effort to have an effective momtonng mechamsm related to the compounding

scheme and collected an amount -of ¥ 69.22 crore against the target of 1100 crore

through the compoundmg scheme ‘implemented dunng 2009. Since new undervaluatmn.

'cases have-been reported every month in the place of a settled one, there seems no

- decrease in the number of cases. This is the real fact behind the accumulation of the
. pendmg mentioned in the recommendauon ‘

: As on 31-3-2011 about 12.03 lakh cases were pendmg before the department for

settlement. Meanwhile the Public Accounts Committee throagh its 168% report of 2011-

2014 (Para5) has gwen strong recommendation to continue the compounding scheme in
an effective mahner for further periods.

Based on this ‘recommendation and also for the speedy disposal undervaluaﬂon
cases, Government have introduced the Amnesty Scheme wde G.O. (P 151/2012!I‘D :
dated 25-8-20 12 in respect of all the pending undervaluanon cases as on 31 Mareh 2012

In order to give sufficient time to pubic, to avall this opportunity in a fruxtful
" manner, the above scheme was extended up to 31-3-2013 vide G.O. (P) 271/2012/TD

- dated 31 12 -2012 and up to 31-3—2014 vide G:O. {P) 64/2013!I'D dated 3-4-2013

About 13,55,661 cases reported up to 31-3-2012 . have been included in the’
scheme.. Out of which 2,04,526 cases have been exempted based on the transaction
extend within the limit of Panchayat area based on the condition stipulated in the
notification.

By concerted effort an amount of X 30,3&,57, 174 has been collected so far from
the parties through 131111 settled cases against the target of - X 50 crore through this
scheme of 2012 and as on 31-3-2014 about 1020024 cases are pending for settlement,

29972015,
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In acldmon to the above cases and the newly reponed cases in the subsequent years
about 1059460 cases are pendmg for settlement as on October 2015

As per the report of the Sub Registrars throughout the state the deﬁcrt amount to.be
_ realized is 1 ,680.86 crores. But this value is not realistic because the Reglstermg officer
s reportrng a case by showmg an amount based only from an assumptlon

Since the compounding scheme was in existence during 2009-2014 the value - .
determined by the DR through final orders the value reported by SRs could have no.
impact on the realization of.deficit SD and RF because the compounding scheme had
"been operated through various slabs by considering the extent of land transacted rather '
" than the value determmed by the District Registrar.

The potential amount unreallzed pointed out by the AG 15 only based on the
anticipatory SD and RF in the reported cases by the Sub Registrar. The value reported -
by the registering autharity is not final and it is only an opinion and a mere assumption,
The registering officer's role in this regard is limited.- He has no authonty to determine

“the exact value/consideration. He is only offering his opinion about the
value/consideration and referring the docurhent to the Collector/District Registrar for the
correct determination of stamp duty. The District Registrar has to'act in a quasi ]udmal
manner to derive a conclusion related to the consideration before arriving at a final .

' decision with respect to the determination of short levy in accordance with the prevention

of undervaluation rules and also by considering the representation of party. Therefore
there occurs a.difference in amount determined by DR related to short levy in accepted

‘cases and the reported amount by the Sub Regtstrar

It is submitted that the fixation of Fair value in co-ordination with the Revenue
Department has had a salutary impact on the number of. cases reported for-
* undervaluation. The analysts shows that the undervaluation cases came down drastically

from an average of two lakh cases a year to below 24000 from 2010-2011. The C & AG

also accepted the above facts through its report of 2011 (Para 4.6.9).

Since the period of Compounding scheme has been. exhausted, identification and
- accounting of missing Under Valuation cases have been started and Revenue Recovery
proceedings were initiated by the department based on the instruction of Government
vide the letter numbered 8198/E 2/2014/TD -dated. 24-4-2014 and 25-4-2014. - Further

h



11

instructions were given to all subordinate officers of Regist_réﬁon_Department by the '
 Inspector General of Registration as per letter number FIN-3-24022/2013.dated 13-5-2014
 to initiate RR proceediigs related to the pendmg cases by fuung separate targets (Cu'cular
“attachéd as Annexure)

. Recommenﬂation
" (5LNo.7, Para No.18)

The Committee understands that some departments and local bedies have been
executing lease agreements in ¥ 50 stamp paper instead of registering the documents and
thereby incurring huge loss to the exchequer. . Regarding short levy due to non-
registration of lease deed, the commitsee urges the Taxes Department to furnish a detailed
report ‘in this regard. It also 'recummends 10 issue necessary guidé]ines to all
administrative departments to 1mpound stamp duty in the cases of such needs.

Actmn Taken

o Accountant General made remark’ through this report. and also through the report of

2011 that the department has not prescnbed any norms for the inspection .of public
offices with respect to section 68 of ‘the Kerala Stamp Act-1959, to detect:
. omissior/deficit in levying Stamp Duty with respect to the non-regxstratmn of lease
agreements. Further, it is also observed that there: is. no mechanism with in the
department to check the pruhferanon of such defacto exemption and for obtaining
periodic information from the departments regarding the execution of agreements for
collection of toll.

' Actlon Taken- I
- Section 68 of the Kerala Stamp Act-1959 states that

“Every Pubhc 'oﬂ_‘icer having in 1 his custody any regtsters. boolks, records, papers,
documents or proceedings, the inspection whereof may tend to secure any duty or, to
~ prove or lead to the discove:y'of any fraud or omission in relation to any duty shall at
all reasonable times permit any person authon‘zed in writing by the Collector to inspect
for such purpose the registers, books, records papers, documents and proceedings and to
" take such notes -and extracts as he may deem necessary, without fee or charge” '
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As per G. 0 (MS) No 132/86/T'D dated 13- 10-1986 the Drstnct Regrstrars are
appointed to be Collector for the above section alss, By the reading of the orderand its .
‘explanatory note, it can be observed that the powers given to District. Registrars are for
the completion of the procedures taken to deal with the undervalued documents as- per
section 45 (B) only. The above view has been intimated to Accountant General by this

department through explanamns But Accountant General refused to accept the above
explanations.

‘Based on the further order of Accountant General and other several subsequent
remarks of same nature, this issue was taken up with the Government by the Registration
- department of clearing the ambiguity regardmg the above netification/powers of the
Dlsmct Registrars. =~ :

Adhering to the mstrucuons given by the Governrnent vide order numbér G.O. (73
9/13/TD dated 19-1-2013 and letter number 22901/E. 2/2012/TD, instructions have been .
given to all DIGRs and DRs to take effective steps in order to inspect and check out the '

‘evasion of SD through the above mentioned agreements

(Governmem letter atmehed as Anuexure)

In this coritext-is to be noted that the DRs are not empowered to impound the -

instrument if it is not duly stamped during public office inspection. Original document -
must be impounded. Copy of the document cannot be impounded as per the court verdict

numbered 1946 mad. 298. It is also not possible. from the part of DRs to call for the
orlgmal document for impounding on a later stage, if it was found not duly stamped in
inspection after the registration/admission for evidence according to the court verdrct
1932.13 lah 745, :

_ Comphance reports have also been recewed from all DRs related to public office
inspection. In their ‘reports it was mentioned that relatmg to the leases of
Corporation/Muncipality/Panchayat there exists ‘a practice of creating documents . of

I ditsli jeed
"When it was pomted out, the CorporauonMuncrpalrtylPanchayat Offrmals

intimated about a Hon. Supreme Court verdict relating to the licence deeds and handed

. over a circular issued by the LSG Department instructing. Muncipality/Panchayat

~ Officials that Article 5 (d)Stamp duty of X 100 is enough for these lease deeds as per

Hon, Court decrsron ~
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- Under these circumstances and also based on the earher recommendatmn of C &

.AG through its report of 2011, further action was taken by the department and proposal
was submitted to government to introduce suitable provisions in the schedule to Kerala

' Stamp Act- 1959 to plug the practice of creating documents of lease as licence deeds in,
. order to evade Stamp Duty by deciding to fix separate slabs with respect to different
terms like lease periods as per the schedule 33 of the Kerala Stamp Act.

Thus ﬂlrough the Fmam:g Act-2015, (Ac_t 11 of 2015) after serial number 35
and the entries against it in column (2) & (3) the following serial number and entries -
has been inserted in article 35 to the schedule to Stamp Act. '

l ) 1 E e . ’ 7

I5A: L:cense to Iet—mcu’udmg any agreement to let or subject for rent or fee

* The same duty as a lease (N0.33) (ReIevant portion of Finance Act-2015 attached)

As per section 17 {d) of the Reg;strauon Act 1908, leases of lmmovable property
from year to year, or for any term exceeding one year, or reserving yearly rent, is only
compulsory registrable. Hence there exists a practice of executing lease' deeds for a

-period of 11 months, and further subsequently renéwing the same lease deeds for every =

11 months by avoiding registration and defrauding revenue. In order to arrest these types
of malpracuce Central Government proposed to mtroduce provision to make lease deeds
of 11 months also a deed of compulsory registration through the Registration Act-1908
'Ai'neridment Bill 2013. Therefore the proposed amendment in the Central Act will surely
facility the compulsory reglsn'auon of lease deeds Wh.l(‘_h in turn apphcable in the State '
-also

_Action 'Ihke:i_-ll

. Further the. Registration department has also taken effective steps to prevent the
execution of the agreements related to- Mobile Towers, ATMs on stamp paper of g 50/100

o even though the agreements have all the charactensucs of a lease.

- In order to achieve the object, new provision has been introduced in article 5
of the schedule to-Kerala Stamp Act- 1959 through Finance Act-2014, with separate
. Stamp Duty for the ap'eement mlatng to ATMs by inserting new pro\nsmn as

" ‘article 5 (e). :
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. The ggﬂlg inserted proyision is _
If the agreement related between bank and land owner - 2500 per year.

But due to severe objections from public, Govemment decided to reduce the

SD. Through the finance Act 2015 the above provision has been substituted by

- X 1250/per year in Panchayat areas and ¥ 2500/per year in other areas. .

In addman to that, provision has also been mtmduced in the amcle 5 of the
: schedule to Kerala Stamp Act- 1959 through Finance Act-2014 with separate Stamp
Duty for the agreement relating to Mobile Towers by inserting article 5 (f).

ly | rovision is . . o .
if tﬁ'g agreement .relat'ed between Cdll'n-p'aﬁy"and land qwﬁer— % 5000 per year.
| 7 | Adion"I_'aken—III - o .
_ | The Rerala Stamp Act; 1959, Sectioh 33 (1) and (2) reads

(1) Every person having by | law or consent of parnes authority to receive and
. every person in charge of a pubhc oﬂ?c&except an officer of police, before whom any
. instrument, chargeable in his opm:on with duty is produced or comes in the performance

of his functions, shall, if it appears to him that such instrument is not duly stamped, -

impound the same:

(2) For that purpose every such person shall ‘examine every instrument so

chargeable and so produced or coming before him, in order to ascertain whether it is

' siamped ‘with a stamp bf the value and description required by the law in force in the
State when such instrument executed or ﬁfst executed.

Therefore it is also the duty of the officer in chérge of a public office to ascertain
whether proper stamp duty has been levied for the instrument produced or comes in the
performance of his functions and 1mpaund the same for not duly stampéd. The
concemned offlcers of the pubhc office can also examine and impound the instrument not
duiy stamped as per section 33 of the Kerala Stamp Act-1959. '

So in order to achieve the above object Government as per'circul.ar nurdbered
13087/E2/2012/TD dated 7-5-2014, have issued instructions in this regard to all Head of

-
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the Departments/Administrative Departments/Head of the local deies/C_ol}ectors/ Public
Sector undertakings etc. to imbou'nd the documents having essential charactensués of
lease and comply with: the prowsmns stlpulated in the Kerala Stamp Act-1959 (Clrcular
attached as Annexure).

Recommendation
(St No, 8, Para No. 19)

I the matter of undervaluation of property to avoid payment of stamp duty and
: reglstrauon fee in SRO, Kuudotty, thé Committee accepted the explanation of- the
Department and remarks that in some areas fair value fixed is very lower than the market
rate. The Committee directs the Revenue Departmerit to look into the matter.

Acnon 'Ihken

“Section 28(A) of the Kerala Stamp Act-1959 was inserted by Act 19 of 1994
‘empowering Revenue Divisional Officers to fix the fair value of land within their area of
jurisdictjon. Accordingly, fair value was published for the first time in the State of Kerala
with effect from 1-4-2010. A direction was also given to the Revenue Divisional Officers.
to ensure that fair value is at least 50% of the then prevailing market value. Following
the pubhcatlon of fair value, there were complamts regardmg non-fixation of fair value

for some Survey numbers as well as grievances regarding the fair value fixed. These

. were addressed under Rule (4) by Revenue Divisional Officers regarding the complamts

on non-fixation of fair value and- by Dlstnct Collectors under. Rule. (5) on complamts

" K regardmg the fair value flxed (appeals)

Rule 6 provides for a revision of fair value every five years and action has already
- been initiated by Government. It may also ‘be noted that in G.O. (P) No. 188/14/TD.,

dated, 14-11-2014 Government had increased the existing fair value of land by a fixed
' percentage of 50% invoking the powers conferred under section 28 (IB).

In Para 19, Report 95 of 2(}14~2016' Public Accouﬁts Committee has remarked that -
in some areas under jurisdiction of SRO, Kondotty, r_he fair value ﬁxed is Iower than the
market rate, L ’
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The market value is not fixed or controlled by Government. The'ab{)_ve issue can
be settled during the next revision of fair value: The Land Revenue Commissioner arid

" Revenue Divisional Officer, Kondotty hévg been requested to look into the matter during -
the next revision of fair value. In the circumstances, the Committee mﬂy‘kindly“dmp this

recommendation.

V. D. SATHEESAN,

Thirwvananthapuram, - © . " Chairman,
3rd “December, 2018 ) - Committee on Public Accounts.
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ReportTelated to'the Re

T

_ Inthe a‘t;%nce of: c{ajl’ value (beforc 20[1‘3) Aomun!a.hl Genc,ral usually made rcmarks (meost ..
felatedto . ] . o .

. 'Underﬁpiuaﬁon of & pre. tfonumem by -compating its consnderation w1th ot to its
hlghcr valued subsequcnt, dogmamsihlgher villued subsequent Gthans .Ig'fore-me
mtrodqbtion of’ fait Va]ue), ~,

v Undervaluaﬁon of a decum:nt with o' lower conslderation with & Iugher valud document '
o pcrtalr;mg in the same re survey number . . P
. Undeﬂraluauon of a. decumem base’d on the sion adoption f a higher fair vatue of -
adjacent survey nufnber-in the absefos of proper fair valuc/clasmﬂcauon in the register
- for. thepmﬁerty mentmned in thatsmhe dagument.

. Under?alua’tmn of. subseqmmi daelmm by corqiparing with' the reporied- value of | pre.
docempnt that Have a]read)‘ iﬁeen reporied for undervaluation by the rcglstenng authority
fora highe‘r consideretion. |

and aoeoums“ knmrisﬁc!unimﬂigme shott levy based on the Mgher consideration
mentio:rcd in tﬂie doclimebﬂsfbigl:géi' Tair: viﬂue - the régister.

tf theq&p!y gmt{ by the d&pdl‘lmemf(iovemnwn! isnot salmﬁmwry, &hen the same pam of- l.hc

afies s diserepé £y case was sefiled 41 ihie dépnrfmenl Jevél. it not.i'nlu.- ofi'mai felgted 1o & parucular-‘
remirk chuld. netbe discharged fmm tﬁe Ilabllity ritil {he-case was dssposed off by the Commitfee- etthcr
with adverse reh\arks oF. wuh no oomrmnts : .

vy C&AG 3009 oh 04:01. 2012
C&A[‘iﬁowon I 122013
€& Al 2011 on 24.09:2014
€ &AG 2012 not: discussed; yet.
c& AG 2013 mot dlsousscc} yet

lf 2 ﬁ;ﬁark related to ah ofﬁcar w‘as' fcaturcd 'in ocal audit Teport, as a preliminary -
_off cer and- ct;tered In the Tiabifity - registcr kepl in that office. This is only a precautlonary
measiire 16 a%id any omission -during fina! stage of dtsmsal of the item if the concemed
ofﬂoers get transferred tq offier aﬂ‘ e inthe same. distrwt or another/retired -from service.
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FlEs i it e oot i mulli;'s.nl.t ot carried out by‘the department with respect to the

tnuncbissg ot bl anedis repeost Hived on the final erder from Accountant General through local
ahid st e e e aney be fixed as the liability or removed from liahlllty and
et wil S given G he concerned employee. if the deficit amouni has been finaltized as

IEllity el 14 e wecovery could not be effect inservice period, this amou 1 will he_mcludeg! in-
tlu purisaontl/ Gl Tiability certificate and deducted from the DCRG. If *he. liability. fixed is :
Higls e menount, then the recovery. is only possible from their DCRG am junts at the time of
thei retirernent. Thus the deparinent recovered the deficit amount frm the concerned

cniphiyee beyond any doubt based on the final order of Accounlant ‘Gen.:ral through local

‘amht reporl :

) But this is not the case when a local audit ‘para has been featured in (& AG Report as

audit para. In_ such cases Accountant General only intimate that “the parz is under
considerstion of Governtment/ final decislon may be decided by the Hon.P AC, and further
action is only based on the recommendation of Hon.PAC”, Furthermor . the Accountant
General wilf close the local audit para/audit report aficr giving the above info: mation. Thus the
department has 1c wail for final decision until the matter hs been discussed by the Hon.PAC

even though 1he discrepancy case: has been settled** in due course after the 1bove intimation
from Accountam General.

**In C & AG Repcm 2011 Para 4.8. 2 SRO Mundur- 10 cases
t 4.8.2 SRO Kmhamangalam- I case
In G:& AG Report 20I2 Para 4.8 SRO Nileswaram-"| case

In this situation the department is not in a position 1o take final decisic o rqg-ardmg the
liabilitics of concermed officers even if several years had been elapsed from their retirement date
* or even after a discrepancy case was settled at the depanment tevel until-the decision « £ Hon.PAC has
‘been received. Due 1o the above reasons the department is in a confused situafi o1 to finalize a
particular casc in the absence of ‘proper final order from Hon.PAC and als. there exist &
technical d:fﬁqully 10 release the dcf cit amount from the Habiliry,

The ahuve aspect of mablhty faced by the departmenl related to the time'y disbursement
of DCRG of ooncemcd officers let the depanment 1o stand before Hon. Cuuns hrough several
litigation. .

Case 2:

I itis found that there occurred glaring undervaluation in documents, e inted out-by the
Accountant General through the local.audi reports, the Degartment usﬂally adre 1t and accept the
audit objections -and take prompt measures to realize the deficit tmount fro1 -the concerned
partics with. re.specl to the provisions stipulated under the section <5 B (3) of tf + Kerala Starp h
Act ie mmalmg suo-moty action by the District Collector/District Registrar. § .stion 45 B (3) & is

the only provision in front.of the chlstrar that bas to be adopted to. ricover: ihe deficit
amount from.the parties, :
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Db e coens b s g ‘;_liminury measure and first stage the alleged deficit amount has

beerasinaied e Hatlny ot e voacerned officer and entered in the liability register kept in the
slhee TThe e andy s piccautionary measire to avoid any omission if the concerned officer gets
tanederped Toallier office in the same district or another/retired from service etc. This is also an

e aimgeIent varried out by jhe department related to the handling of local audit report.

Oncé undervalustion action has been initiated by District Registrar, he has to conrsider all
aspects apart from the contention of Aecountant General also. He has to act in a quasi judiial
manner to derive a conclusion related to the consideration before arriving a final decision with
respect (o the determination of shert levy in accordance with the prevention of undervaluation
rules and also by considering thé-rcpmsentatio'n of party. If the party remitted the deficit amount -
(through normal proceedings or through any amnesty-séhem_e) compliance report has ‘been
submitted 10 Accountant Gereral dnd ‘Accountamt General treated the para as settled/dropped.
The above final order through the lacal a;:dii report facilitates the department to remove’
the Hability (that has been assumed as the liability .and noted in_ the register as a -
preliminary step) from the conceined-officer beyond any doubt. Lo

But this is not the case when the above mentioned item in the local audit report has been
featured in the C & AG Report gs audit para. Even though a particular para relatéd_ to an
undervaluation case has been séttlnd/ﬁnally disposed off in accordance with the Act and Rules
¢when the concerned party remittid deficit amount) and even the Accountant General akso
dropped the 2Bove case, Accountarit General will give intimation thal ‘the para is only settled -
for statistical purpose and will nd¢ cleared till Hon. PAC is satisficd with the action taken’,
When the above matter had been taken with Accountant General, it hat been informed that since
the C& AG réport featuring a bani'qular para has ‘been placed. before legislature:; Accourtant
Cieneral oﬂice!has 1o follow up acti'llon uniess the Hon,PAC offered finther remarks.

In this*situation the department is not in a position 1o take a fina! decision ri:gard-ing.
Hability of concerned officers even though thé casc has been settled finaily and even after the
reticement of concerned Sub Registrar-due to'the absence of final dedision of Hon.PAC on time. .

" Since :‘Hé above type of li;zbilily‘c‘ases have been increased to a higher exterit dufing
2008-2010 audit reports (in the absence of fair value) the department has forced to take up the

- matter with the Government. Based 6n several corfcs_pondences and queries; the Govemment

'allowgd the HoD to release the D.C.R.G of the concerried officers vidés G.O (Rt).. No.
H040/2014/TT} dated 30.12.2014 based on the order/circulars -of the Finance departmient 6.0
(P) 185/2002/Fin dated 27.03.2002, Circular No, 77/2011/Fin dated 02.11.201 1, Cireular No.
64/2014/Fin dgted 21.062014) after accepting an-undertaking/surety bond from- the pensioner

that the liability $0. be fixed in future can be recovered from the pensioner /réady to remit the

- amount. In :id,herer}ce with ‘the above order of the Govermnment the department took further
actions to release the D.C.R.G of the 19 officers in 38 cases but by retaining the Hability in 29
cases featured in the CEAG teport of 2010, 2011 and 2012. Out of the 38 cases Hon.PAC hias
given final order in 9 cases featured i the C & AG Report of 2009 through its 1§™/86" report of
2011-2014 and'thus the liability stands released. ' :



24

Furthéf it "is informed that usually Amumm Generdl included/clubbed seveml _
undetvaluation. cases of various offices**- undEr one m(dL pars, with -a: heading “Short levy of
* . Stamp Duty and Registration Fee.dbe to undervaluatlon" -Here sach and every sub paras in tun
ralated to Imblhty of different officers. Unforiunateiy i the: dm;ussmnlreponfrecommcndations ]
of PAC mostprobably.one are: twh cases were: dis¢hsssil/mentioned and “afl others are omitted -

. departiverit is not in -2 position to ‘ascertain

stnce the heading is similar, in th‘ic situat]
whether ali other subl paras relatelf-to dlffé
been treated ss :droppcd or noty basqd on thc expla:iﬂtonm‘ wm\csses before the commfttec

**In C&.AG chort of 2008. (I*AC 2"“ :'i:.ptm BT 2011:2018)- 3 sepamte paras -under one.
‘heading, In C & AG Report of 2009.PAC 188" repe‘n 6f2011:2014) - 17 scparate paras under

one heading, lh: C& AG Report of 2010 (PAC 95”‘ re]jm't of 2014-‘.!016) 5 separite paras usider
one heading. -

P .In thls situatm'n it-is humbly ey “'gmsuiml'ﬂ'e ordeﬁ éithior m‘adt{ordance
with, tize ordérfeirpulats of ¢
27:03.3002, "Cirgular No. 77!?3(1

ed\ 2,“ m’ll Cn-enlar No. s«:mmmn
duted 31, 5. 1014 o by any other '

D.C.Rﬁi (not lia’billty] oﬁlhe'
if anyipara related to. them f

~ discussed by the Hmi.PA;:-or i tlm hee. of speuiﬂc recommendaﬁans of the

enich- N i aé paraslsuhr paras) feamred in
the, € & AG g port wlthont Ay omissii
-'uahilitgl of an nmecr _

» .‘lt 5 also requesl to infnr.gn whefhet thé. deplirtmenl can tske decision as lu awn,
E r\egaréing the release of }iarbiiity. for the parat. i whom thie PAC lind made no

-adversﬁ comments” or mpommndatim fo: reafize the defick amount - t'rom the
officer,, -

> Iis algp ruquwt to inform whaher the‘ﬂ con tread the, pamslsuh pams as ¥losed

T (with ;Fspect to undervaluation cases OF @hy oftrer cases which relates to- personal

lisbiliy) e which the HoiPAE  does niof :make any adverse commenits/not

menﬂoged tn ‘the repnrtfrecammendmmns ‘to.take further actmn regarding the
release,of Ilabdity ' _ .

e ' ‘7 FOR: |N5FECF6FG’E|$TE!;MQFREGISTRAT|0N

rémn}ksfdiﬂétem offices/different. officers has

Epariment 6.0 (P) 185/2002/Fin dated .

C& AG rcporl which hns not been o

t‘e éach para in furn. relates to-the .

-
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{c)-of spb-section fﬁ of section 9.af. the Keralw Stamp Aug’ 1959 (Aol 7-6f -
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Auties

299 /20t9.
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" irespect of ﬂk‘pendmg cases :ub;eci 1 the ﬁ:tlewmg terme and cundmons .

,.

(-),Tgw Iiﬂnhly w0 lny mmp duty ‘shiall mndmmplmly duclu;geq on-

mmely —

*Mdditionat payment of samp dmyu “Fpocitied fu tae Sehddule wzmmmhﬂsmg
-y nddmaml !tgnu—uthu fr:e
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(i) The cases that were ﬁnkﬂ){ disposed off and referred “for_revenue

recovery procesdings for recovering the defi

cavered except those cases in whic
amopixt in part or full.

cient stamp. duty shall. glso be

h the parties have already paid the due

o (lii) After réalisir;g oF the am3unt, the Sub-Registrar shall record 'on he

_ instrument that the sase has bes
amount cofléntad.

n sétlied wndér this natification mentigning -the _

{3v)' This beaefit will be svailable ouly,forvone time. setlement-and shall .
be ‘effective from the 1at day of April, 2009 te tho 3tk day of September, 2009,

Scueoiny y
St S . T .
No. . Exteni " Corporstton grea Municipat oréa’ Panchayar area
Sy (3) L@ _®
1 Transactions Rs. 2,000 ° - Rs 1.000 . Mty exempred
up-i0 5 cents - ’ ’ - o K o
2 AboveScents  Re 5.000 - Rs:3,000 .  Rs 1,000 -
© up gy 10 cents o L
'3 Above 10 cents’ ' Rs 10000 .- Rg 5000 L Re. 2,000,

up. to, 3¢ cents .
47 Above 50 cemts 6% of the stwiup
_ 7ty dlready paid
<. e Rs! 12,000

-

4%0f the stamp. . 2% of the Ftamp
" duty already paid  duty already paid
or ‘Rs " 2,000 .or Ry 3,000 .

“Whiche -'d'ish:"gimr - whichéver is higher whickever is higher

r .
By order of the Govemer,.

P. Mara Panoreay, 0
Principatl Secretdry 1o Governmens’
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Annexure

- INTERNAL AUDIT YEAR
Departiment t- Registration )
2013-15
Reveoue Head, : 0030-03- Stamps and Registration
Opening Balance . _._Add‘itions during the year . | Cléarance during the year . Balunce at the close of the yeur P.er.cgj:uhg_g of
: 1 ’ ) dispo;xl '
Year ‘ " - Coe
. jmpzction' ] ) é\l;l‘lil - ‘ 16spection -Audit . o | taspection Au‘d'l . i a i T T
Reports  { Observations | ‘Annn.nl . Reporrs Ohs:rv:ﬁa!u Amo#nt Reports omm'j“, Amount ';:;::‘:n Olis::r‘:lliom Amouni ln:‘m nb;:::g :lon
20ia-15] 953 6265 35978204 | 253 2763 1 I728031S [ 273 f 1295 - | 5137208 933 77'33 4312 131} i 2264% | 14.34%

9t
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