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, INTRODUCTION

I, the Chairman, Committee on public Accounts, having been authorised bythe Committee to present this Report, on their behalf p."s"-nt th" Thirty Fourth
Report on Action Taken by Governm€nt on the Recorpmendations contamed inthe l34th Repon of the Committee on public Accounts (200&20it

The Committee considered and finalised this Report at the meedng he.ld on!t2-20t8.

Thiruvananthapuram,

3rd December, 2018.

V. D. SATTGESAN,

Chairman,

Committee on public Accotnts.



REPORT

This Report deals with the Action Taken by the Governnent on the
recommendations contained in the l34th Repon of the Committee on public
Accounrs (2008-2011).

The 13th Report of the Committee on public Accounts (200g-2011) was
presented to the House on 2g& December, 2010. The Report contained 10
recommendations related to Taxes Department. Govemment was addressed on
30th December 2010 to funish the statements of Action Thken on the
recommendations contained in the fuport and the final re.ply was received on 2gth
February 20U.

The Committee considered Action Tbken Sktemenb at its meetings held on
27-8-2013,26-tt-201,4,3G11-20r6, 20_$2017 and approved the same in the light
of the replies furnished by Govemment. The recommendations of the com^ittee
and replies fumished by GoVemment are included in this Repon

'68]/2019.
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TAXES DEPARTMENT

Recommmdation

(SI No-1, Para No. 49)

The Committee finds thal the Department inconectly exempted inter-state

htrnover of Centrifugal Latex while finalizing Central Sales Tax from the period

97-98 to May 2001 resulting in shon levy of tar to the tulle of { 2.32 ffore across

various ciicles of Commercial Thxes Department in the State. The Committee
deplores this wilful act of the Deparhent.when there existed a High Coun verdict
which clearly indicated that Latex and Centrifugal Latex werc separate entities and

the latter could not be exempted frour CST on inter-state sale by manufactures.

Even though the department tried to defend their sund with many arguments with
supporting SROs, cases, circulars, the.Committee stands fum on the fact that
inter-state sale is taxable irrespective of whether it happened before or after High
Coun verdict. The Committee is also dissaisfied with the vague iepues given

during examination of audit paragaph with hardly any documents supporting their
views Dr any legal backing for exempting inter-state sale of Centrifugal Latex.

Even '.hough $e Deputy Commisssioner (A&l) agreed to fumish before the

CoDmittee, the explanation and documents suggesting that tax should not be

collected for inter-state dealings it was not complied wirh till date, which the

Committee finds appalling and fieats as disrespect towards them. The Committee .

also opines that Revenue Recovery procedures in many 17 cases was not done

properly and amount not collected. The Committee understands that during
assessment period of the case with lvt/s R. K. Latex, Thdssur tax ought to have

been levied which the Depanment failed to do and views this act as highly improper.

Action fbten

These audits are based on the verdict of the Kerala High Coun in IlVs Supersonic

Industrial Complex, Muvattupuzha Vs. Deputy Commissioner, Sales Tax (Law),

Ernakulam in (2002) 10 KTR 203 (Ker) wherein it has been held that field latex

and centrifuged latex were sepante entities. This decision has been superseded by
de High Court of Kerala in Kurian Abraham Vs. State of Kerala (2004) 12 KTR
235 and that was subsequendy confirned by the Honourable Supreme Coun of



India in State of Kerala and others Vs. M/s Kurian Abraham pu. Ltd. and anofterreponed in (2008) 16 KTR 194 (SC). As per the above decision, the Circutar Wo. fO/Seissued by the Boad of Revenue holding that ..field latex ;O-."*r"r* f"**,are one and the same commodity for taxalion i. bird;; ; J iJolut o.iti", *d",Board of_ Revenue. The implication of the circular is- tlr"t ifi;;l, paid on fieldlatex under KGST Act 1963, no tax will be payable on centrifuged latex soldmterstate. Since the position of law is as su"i, anO th" urrar.trluno *a." trlua" onrhe basis of rle circular 16/98, the audit is not 
"".t"i""b;. ;;;""r details ofindividual cases pointed out are fumished herewith.

(f) M/s Season Rubbers @) Ltd. (98-99), Spl, Cle. KotrayarL

. Dfting the Audit Scrutiny ofthe assessment rccords for the year 98_99, it waspointed that the CST assessment for rhe year g8_gg was ;afiria--Uy ti"ing totatand taxabte turnover of < 3,u,g6,224 *j e hkto *rd;;*hil" finalizingCsT assessment for 9g_99 the sales value of centiiuged li.* 
"urounong ,oRs.3,5696,224 was given exemDtion under SRO 215/97. is cen-uifugeU latex andfield latex arc two different commodities, tax is leviable on the iderstate sale ofcentdfuged latex. Short leyy of CST worked to t 3S,09,e221

In reply to this it is submined that rhe High Court of Kerala as per OpNo.12376 dated 8_12_2003 direaed to folt", ci.J* N". i;;; r". *"r" o no ,.,for {: in:rstate sale if the purchase of raw rubber 
"*O 

ilth.e conv".sion ofcentrituged latex is assessed under KGST A.t. h ;;; 
"i*itog"a fu,"*assessed under KGST. Tbe objection raisuO i, not r*t"ir,"it;*'. 
*"'

(2) caico Limired -f99$.2000 Sptclc., Kottayan
In audit it is pointed out that assessment for the year 1999_2000 was ftralizedby giving exemption of inrersrate ,rlu of zoz,;;;;'u*"Jr'lJir^r"o o,.,amountrng to t 109,97,636.00 and

taxhadbeensuff3reo"",r,"o,*i,1"1;::f,ffi'.TlT::T,;.:,",fr1r,"xT;:
above interstate sale. The shon ler
to ( 12,39,505. 

of CST on ( 3,09,87,636 @ 4yo amounts

In reply to this is submitted that the High Coun of Kerala as perOp No.12376 dated 8,12_2003 directed to follow Ciiular N". ,;;;;. therc is no
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tax for the interstate sale if the pgrchase of raw rubber used for ',Ie conversion of

cdnrifuged latex is assessed under KGST Act. In this case cennifuged latex

assessed under KGST. The objection raised is not sustained'

(3) Thomson krbbers 97-98 Spl. Cle.' Kottayen

In finalizing CST assessment for 0te year 97-98 a tunover of t 1'09'43'526

was given exemption being hterstate sale of centifuged latex on the strengtb of

SRo 215/97 and recorded as case of nil demand' As per SRo 21y97 tunover on

interstate sale of rubber is exempted from levy of CST on condition that the tax has

bem levied under KGST Act, f963 as its Foduction' The Accountant General

pointed out that as the assessee has not paid KCST on cenEifuged latex in the state

the assessee was not eligible for exemption fron levy of tax under CST Act' 1956'

Based on fhe audit observations the assessnmt records for the year 97-98 has

been verified and unde$tood that the assessee has been levied tax under KGST Act

on purchase of rubber and hence there is no loss of reveiue arises in tbis case'

(4) Malantrara Rubber Produce Co.-97-98 Spl. Kottayam

ln audit it is pointed out that while coopleting CST assessment for the year

97-98 in respect of the Malanlara Rubber Produce Co' Ltd', no ox was levied on a

h:mover of a 30,49,0&3 towards inte$tate sale of cenaifuged latex (Cenex)'

manufactured out field lat€x purchased in dle state SRO 215/97 allow exemption

ori the CST payable on Rubber if tax has been suffered on its purchase in the state'

Since c€Dtifuged latex is the finished goods manufachled out of raw rubber and

the same has not suffered urder KGST the exemption given on interstate sarc

centrifugrd latex was not in oder.

Based on this audit objections, the assessment records in respect of the

assessee for the year 97-98 has been verified and understood &at the purchase

tumover of raw rubber has been levied tax in t]te KGST assessment' As

Cenuifuged lat€x and raw rubber are one and same commodity €nlisted under 110

of 1st schedde as it then stood it should be geated as one as per circular No 1d98

of Board of Revenue Taxes ther€ is no question of law arises in the KGST ass€ssment

for the year 97-98 in. respect of the Malankara Rubbers & Produce Co'Ltd'
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. (S) X*i- ebruham Ltd.97-90 Spl. Cle, Konayam

. Based on the audit objection the assessment was rmpened on 24_3-2003 aid
the assessee filed Op No. 12326/03 agains( the re.op€ned assessment. The Hon,bleHigh cout oJ Kerara as per op. No, 12376/03 

rdated 
g-12-2003 auowed thepetition in favour of the dealer directing the assessing authorif to follow thectuolar 16/99 ie. there is no tax for dre interstate sale of;e purchale of raw rubber

used for the conversion of centrifuged latex is asiessed under KGST
(6) S. Pradeep Kurnar; tdukki Rubber @) Ltd. (9S_9!, & 99-00) AIT & CTO,Pccrumad€

S. hadeep Kunar, Idukki Rubber (p) Ltd. (9g_99, 99_OO)_AIT & ST,

PlTd". While furalising the Central Sales Tax urr".rr* of a dealerShri S. Pradeep Kumar, Idukki Rubbers (p) Ltd. for the ,"*-,rrr.* *a
9F200Q tumover of inter-state sale of centrifirgal latex aggregr,ing i Zlo.s6 frkh *",
exempted ftom levy of tai, on the .on*o,ion tfrat a* i". f"UlO unaer tn" XCSTAct on the field latex used in ttre production of cenEifugal latex. As latex andcentrifugal latex iere commercia.lly different, the exemptio"n altowed was irregutar.This resulted in non-levy of cencal sales Tax of < zr.iz t"kh- ;; assessee rs asmall scale industrial unit had remitted puchase tax on the purchase value of fieldlatex and claimed exedption for the local sale of centrifugal t"i"* *a .Li.*"a

rubber on the stsength of Form 25 declaration to. tt" p*llur"" *.r* 
" 

,rr" ,o,uand claiuing exemption for the interstate safe of cenainrlA ,"* 
"" 

*" ,*"r* 
"sRo.-21y97. It is seen that as per enry 2s of rhe 3rd schedured to sRo-r727/93

small scale industrial unit which are registered with rhe department of industries
and commerce, 0rrnover of purchase of rubber used in the manufacture of rubber
goods with in the state arc exempted from purchase tax. Local sale oi Cuntitug"t
latex are covered with form 25 declaradon hence it is exemptei toi., *". ,n *.
case of intentate sale small scale industrij units are ellgible io. ,"a*"a ,ut oi to
at 4al6 even in the absence of C' Forms as per SRO fZiffSl ctaritication irparal
of circular No. 16r'9g says that no new commodity emerges in the conve(ioD offield latex into cendfuged latex such as indusbial unit wiu not be eligible forexemption under SRO-1003/91 and.SRO No. 122293 in respect ofthe purchase offleld latex for conversion in to centrifuged latex. SRO SSS/rO03 d;"d 25-7_2@3
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latex and crumb rubber from the payrnent ot
exempt manufac$re of cenrifuged

or, p"y"Uf" under the KGST Act 1963 on the purchase tumover of rubber in any

follousedforthemanufactureofcentrifugedlatexandcrumbrubber.The
n*in.u,ion have been in force during fte Period from 1-zl-1988 to 9-10-2001'

Hence there is no loss of revenue involved in this case' Tte issle has setded.in

KurianAbraham(P)Ltd'case(12KTR235)thatbycenEifuging,thecommodity
does not change'

(7) R.K',Latex (P) Ltd' (97-9S) Spl' Cle' Thrissur

Theassesseewasadealerengagedinthebusinessofpurchasingrubberlatex

and converting the same as centrifuged latex and effecting locat as well as

","*i"" 
,"f". Assessment of the dealer for the year 97-98 was originally

completed under KGST Act as per order dated 3-5-2001 assessing the purchase

hunover of latex.

The cST assessment for the yeu was completed giving €xemption to

interstate sales tumover of { 63,3S,450 as tax has i ready been levied under KGST

O.,, ". *. SRO 1731/93 read with SRO.215/97' The Audit obiected to the

assessment stating ftat th9 inte$tate sales turnover was not considered for

alisessment, based on the decision of the Honorable High Court of Kerala in the'

..r" r"porta in 1215'fC274' Accoding to the Audit' as per the above d€cision'

.*tif"g.a htex is a finished product So' it is assessable Io tax even if the

purchase tumover of field latex was assesseo'

The assessments were completed based on the 'Ctcular 
No' 1d98 dated

. 28-5-1998 ifsued by the Board of Revenue as per which field latex and centrifug€d

il";;;;;;j'o ont und the same commoditv as per Enuv No' 110 of I

,.n"oot".oKGSTAct,1963.Hence,aspurchasetumoveroffieldlatexwas
asses3ed.totaxutrderKGSTAct,inter$atesalesfumoverwilseligiblefor

"r.-p,ioo 
as per SRO No' 1731/93 read with sRo 215t97 ' As per the above

circuiar, which was binding on the assessing officers, the assessmens comPleted

were in order and the objecdon raised in Audit was not sustainable'

ThedecistonreliedonbytheAudithasbeensubsequentlyoverruledbythe

r"U g"".ii""ir!"t of the Honourable High coun of Kerala in Kurian Abraham



v/s State of Kerala (2004) (12KTR 235) wherein it was held that there. was nomanufacturing process involved in the donversion .f il;;; into centrifugedlatex and that both are one and the same commodity. rf* ioi"-lu.irion ,". tr,".confirmed by the Apex Court in the case ,.State of Keral"A Ofturs V, fuZ, X*iunAbrahan pvt Ltd. & Anotier (2009) 53 Sfe Zaf. fhe ffon-Jable Apex Cout,while upholding ure judgment of the Honorable High aoon oi i"r"r" n"rd O,u, *"returns of the assessee having been accepted on the basis of the Circutar No. 16/9gissued by the Board of Revenr
the depanmental off 

".o 
*,o.knt 

under section 3 oA) (c)' can't be re-opened by

thec_ircurarwasno,;;;r;;;T":5,nffirff 
ilTJ:,,::r,frT:,Hsaid Circular is Statutory in nature and, therefore, is binding on the depanmentalofficers. It is not open to the. officers administering ,f," f"-r-r*lft,g under theBosrd of Revenue to say that the said circutar * J o;;;; ;;em. rf such a

ll:r11*.r* to be accepted, it would lead ,o .tuo.li inaocipline in rheadministration of tax laws. Ir
court that the covemment r;:;"1'",*"rT:'#o?,:::i"T":;H"T"ilff 

T;sRo 946i/2007 dared 13-11-2002 which indicates *", ;";;;; possibility of
1",,",::::::1,: 

centrituged tatex produced from fietd latex and, therefore, thet ovemment had to step in and grant exemption.

In view of the Circular No. 16/9g and tre decisions of the Honorable HighCourt of Kerala and theApex Court, ftere is no irregularity in the CST assessmentcompteted for the year 97_98 and the objecd",," 
"";;;;;;:;;;"r,".I M/s Kalp€tra Esrare (97_98) Spl.Cle., Alappuzha

. The dealcr purchased Ammoniated Latex ftom registered dealers wi&in tlrestat€ and convened it into cendfir
w jthinthe;;;;;;""*0:1ij:;-#:#:ff;: j:fi:Tr"xT::
relates to the year 1997-9g. The asses.rno^r _:^-_:: ", ""
ze*-zooaassessurs;;;Jff'i:ffiX'_::'ir"i::r:.;il:il"til:
No. STA 2612003 dited 19-4_2003 of the Deputy a"",,"r"*. tip*als) Kollambased on SRO No. 695/03.
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As per the said notification the purchase nmover of rubber has been

exempted from 14-1988 to 9-1G2001' The assessment relates to the year 1997€8'

Under these circumstances, there is no loss of revenrie involved in this case'

(9) Gaico Ltd. (9$00 KGST) SpL Cle" Kottayam

As per SRo 695/2003 dated 25-7-2003 manulacture of cennituged latex and

crumbrubberaleexemPtedfromthepaymentoftaxpayableunderKGSTAct

1963, on the puchase tumovet of rubber in any form used for the manufacture of

centrifuged latex and crunb rubber' This notification shall be deemed to have been

' in force during the period from 1-4-1988 to 9-10-2001' Therefore there is no loss

of revenue to the State.

(10) lws season Rubbers (P) Ltd' (9&99 KGST) Spl' Cle" Kottayam

WNIe finalizing the KGST assessment for 98-99 an amount of ( 85'3O005

being the purchase $morrer of rubber including the element of cess was given

exlmption as per the insuuction issued by the Board of Revenue in Circular No' 16/98'

Sinc€ the field laex atrd c€ntrifuged latex are one and the same commodity there

is no gscape of tumovs as Pointed out in audiL

(11) l\,r/s Cun Polymds (P) Ltd' (98'99) Spl' Cle" Pkd'

. lws CUM Polymen Ltd' was an SSI Unit eligible for sales tax exemption

for a tune of < 74,55,661 as per der No' T-1341/2002 dated 1&10-2002 of

Distict Industies Cent€, Palakkad, for the period from 15-4-1998 to 14-rt2005'

As per original order, the tumover under CST has been given exemPtion for { 20'40'750'

Thelpurchase tumover of centrifugal latex was ( 63'3/i'106 which was given exemption

for the year 1998-99.

AstherlealerhasnotavailedansTexemPtionasPeJorigina]order,the

dealeriseligibleforabalancesTexemPtionof?71,91,747remainingunadjusted

as per Order No. 31016019/2099-2000 (Revised) dated 15-9-2003' No' loss of

revenue involved as pointed out in AudiL
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(12) Modi Rubber (9G97) Spl.Cle., Matrancheny

Short levy due to escape of tumover in respect of IvL/s Modi Rubber Ltd.Amonnt to < 7,21,272.-tlre assessment was rectified demanding the rax on escapednrmover and the demand was under RR. This is a BIFR cas" _l *" **.r* 
"0,"0amnesty scheme for the years 1996_1997 to 2OO!_O2. The toul amnesry amount of{ 1,31,34,855 was remifted vide two cheques which was cleared vid_,;; ;;.263111-1-11 for t J,18,42,310 and chalan No. Stg/t4t1.t]tfo, f fZ,gZ,eAS. ft"n""there are no arrears due from the assessee for the y€ar gGgT-

1Lt.^1 lol *r Enjayes Spices and Chemicats Oil Ltd. pathanamthitra (96_9297-98 & 9&9!t)

1996-97

The original assessment was completed on 20_g_1999 and was cancelled by.D€puty Commissioner, pathana-urthitta under section gS on S_+ZOO3 for fteshdisposal in view of the audit objection. The assessee filed appeal before sales TaxAppelrate Tfibunal. The Tribunal as per TA 233/03 a","a r_irrooo set aside the.above order of the Deputy comnissioner, pathanamthitta and restored ,the original
assessment order dated 20_g_1999

the originar assessment 
"*"., *:-"oTiT1#*? rlil;',ffi::I"'*T

{ 5,528 towards surcharge as per Ch No. 669/15-1-2010 and no du€s outstanding.
1997-98

- 
Final Assessment was completed on 12_11_1999 and revised under section19 in view of the audit objection

Depury commissioner (A), KoraJ:n1d':f ;:t;.#"riff:,n##,H f:;"30-9-2003 aLlowed the claim of the dealer that they are eligiUt" tor 
"""urnpti* 

t oItrlevy of tax on purchase produced under schedule VI 
" 

,*O ,rr"rr.-^r1". *.direaion contained in TA order STA 374, 37Sl03 dated 30-S_ZO0S tfre. OepqyComrnissioner has modified the assess
( 6,99s due adjusted uguin t th" ,".it' 

nt and the balance tax ( 69'985 and surcharge
tance by the dealer tlTough Revenue Recovery

168/2019.
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1998-99

Final assessment rvas revised under section 19 in view of audit objection on

18-f-2003. Deputy Commissioner (A), Kolan has r€duced the assessment as per

order No. 374, 37t2003 dated 3&9-2003, the appeal for 1998-99 was disposed by

a common order for Deputy Conqissioner (A), Kollam. The D€Puty Commissiomt

(Gmeral) had addressed to the Advocate General vide letter No. J1-22313/06, that

. this is a fit case to challenge in TRC beforc Honourable High Coun of Kerala The

Joint Commissioner (Law), Eranakulam had intorned the Deputy Commissioner

(Legal wing), Thiruvananthapuran vide lettei No.D-16205 dated 30-&2006 tlat

drere is no scope for fiting TRC in this case on the basis of lhe observation of

Special GoverDFent P.learler (faxes). The view of the SPecial Government Pleader

(faxes) is seen endoned by the AddI. Advocate General also.

(15) it/s Universat Glovc (P) Ltd. (9{t-96 & 97'98) 2d Clc. Kalamff$ry

On the basis of AudiL the ass€ssment for rhe years 9$96 and 97-98 have set

aside by the D€puty Comdissioner with direction to the assesiing authority to

rcconsider the clain of exemption and complete the asSessment afr€sh according to

taw. The Kerala STAT in TA No6 8:!9/97, WE7, 29U97 ,29397' 819/98' 818/98 '

in the case of Iws Dantex Rubber (P) Ltd. and lvlls AVT Rubber Pmducts Ltd' has

held that exemption as per the said SRO is applicabte for gi:ods taxable at last
' purchase point also. The Tribunal also hekl that exemption is not lntended for

sellers or class of sellers of industrial inputs but the benefit is conferred on unlts in

Cochin Export hocessing Zone. The assessee belongs to that category.

(16) It[/9 Janco Polyners @) Ltd. (9C94

Tlte assessee l!t/s Janco PolymeE (P) Ltd. went in aPPeal against the order

dated 13-3.2001 ad Appellate AssL Commissioner modified the assessment as Per

order No.STA802/ol datd 30-11-2001 with direction among other to allow

exemption on rhe purchase tumbver of latex which acquired the stahrs of last

puchase at the hands of the rsessee. Relying on the Triburial order and legal

opirion of Advocate Gerieral, no second appeal has been filed in this case.



.(ln Mfs Universal Gloves @) Ltd. (9G97)

The assessee filed Sales ta-xtrvision beforc rhe Hon,ble Higt Coun of foa,as per sr Rev.no.2l of 20oz and i" juds..r; l;;d;;;';#" 
" 

Hon,ble HighCourt of Kerala upheld the notification.

R€commeridation

(Sf ,No.2, pora NL.SO)

T'}rc CoDmiftee opines that Dost of the RMI Stalements given by theDeparhent is not in unison with the ohsp^,""^^ _;r.:::::"-
Moreoverthen*o";;;;:-i"1"0ff"T,"1T"ilr;:i_.ffi:ffiffi *iwhat ls deposed during deliberation which the Comnitree i.i, 

"Op"*,g. 
,h"Courittee also exhotu the Deparh€t to r€frain from giving RMT Statements ata su€rch combidng alt pangTphs, instead shoutd ;r;";;,. rcplies ofindividual cases after colating and so4ing aU Govemmeni replies.

The recommendation of
compliance.

Action Thken

the. ComEittee is noted for fuOre guidance and

Recornmendation

. (SL tVo.3, p.ora No.Sl)
The Committee undersfands that the dcparment incorrectly exempted tax.on100% Exporr odented units (Eou) 9n ,r,.i. p"*rr*., ," ii" i**""" ,.",taxabte goods, when a rclated notificad"" a.*ry ,,,iJ,r,", .l.Joi# o 

"oorr."or.only to the seller in EoUs and not jor the puchaser. *. ;;;*" is alt tbemorc unhappy over rhe fact that all 0rese cases *r".0;i;;e,year 2003where thc said notilication was never rn picnue. il"-;;;;;" i*o oo*.*dlspleasure over the non prccurement of certiffcate sugg€sttf thJ tne seltu snAt

H#:'"tffi tffiH,nffi rffi r:,*gf#h"i,rfi ,3to couect r€levant documents ftom the units f", ,.orr-.i"rr*U"" ;;#;
l:: foj not vedfyinS the most inporrant."p..t o"ir1r"ir"r,r,".*iip*"."0 0,"Seller Certificate or not. The Conmittee exprEsses serious concem over the fact
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that the assessments which ias revised by the DePartmenr as well as the

recommendations of the Accountant General were set aside by the DePuty

Commissioner.

Action Thken

Ms Enjayes Spiccs & Chemicals Oils Ltd., Pathanamthita

1996-97

The odginal assessment was completed on 20-8-1999 and this was cancelled

on 5-/t-2003 by $e Deputy Commissioner, Pathanamthitta under Section 35 for

. fresh rlisposal in view of audit objection' Against the revised order, the assessee

filed appeal before the Hon'ble Sales Tax APpellate Tiibunal' The Tribunal as per

order No,233/03 dated 1-11-2004, set aside the above order of Deputy Commissioner'

Pathanam$itta and rcstored the original assessment order dated 20-8-99 exempting

levy of tax. The nibunal held the view that since the dealer is 100% Expoft

Oriented Unit, the purchase of Indusrial raw materials ar€ also exempted ftom tax'

As directed. by the committee on Public Accounts, a copy of Seller

Certificate dtd. 24-8-1995 is produced hercwith which was issued to M/s Enjayes

Spices and Chemicals Oils Ltd', Pathanamthita by the DeveloPment Commissioner'

Cochin Export Processing Zone (CEPZ) which shows IWs Enjayes Spices & Chemicals

is a 10O% EOU Unit. This certificate is valid up to 31-8-20OO'

1997-98

Th€ assessment completed on 12-U-1999 was revided under section 19 in

view of the audit observation on 18'1-2003. Deputy Commissioner (A), Kollam

has reducecl the demand as per order No.374 & 375/03 dtd 30-9-2003 allowing the

chim o? the dealer that they are eligible for exemption from levy of tax on !

purchase as provided under Schedule VI of SRO.1727I93 A copy af exemption

cenification (seller certificate) issued to the dealer by the Developme commissiotrer,

Cochin Expon Processing Zone (CEPZ) as per order No'29/CEPZI95 dated 2zl-&1995

is enclosed herewith.

(Annexue)
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r998_99

- - 
Assessment was completed on 23-2_2001 and subsequently revised underSec.l9 in view of audit otrservarion ^" ,o l-r^."- ;:':"-':

(Appears), Koran n* d;;;:T;L j :;::*"ln.T:yr;##;::l;' 30-9-2003. The appeals for 199
Depuly commissioner (Appeals). 

7-98 and 
'1998-99 were disposed by a common order of

,, -- l!. D.nrv commissioner (General) had addresed the Advocate c€n€ral vide leterNo.J1-22313/06, srating rhar this was a fit cu.. to .n runge irrinci.iol. *. 
"on,ur" ",gh

Court of Kerala, The Joint Commissioner (Law) pnnatutam ma info_.d the DeputyConmissioner (Legaj Wng), Thiruvananthapuam vide letter N0:D-1620S dated 30-g-2006that therc is no scope for filiry TRC in this case on tt. U"ri, of tm .a"1." of the Sp€cialGovemment pleadrr-(Taxes). 
The views of the Speciai Governr*i n"ua., (Taro; ,ru..seen endorsed by the Additional Advocate Genu,at iro. nerur-i_iinlrnc ,"r, m.a.

,ffi;:i;},
_ The Committee undershnds tlr"t th" 

"rro.r"nts done for collection of taxfrom Cenhal Goverhment units on sal€ of goods was done ,irithout properverification and the contractors exempted the tax on steel and cenent given by ^JrePublic Works Depa ment whil
deranmml,r. j;-;;;,f; "Jf il::.:ffi Hr"T;:'Jj-"'"ffi .,t:recommends that dre facts should be verified ,r,ro"giry Lii* 

,rjre 

lssessment andthe deparhe should formulate
rhecomnitteeJilffi'; jffi H::1,.T*T:"."1T:T:T:"1":;
the cases irrespective of whether

:::._:l: tryusrr rrrl ;il ::#l::iJ.:i:"T:',:il""fl .T",:.?ffif ;"Joocuments and copy of instuctions on the system in pf"a" ,"'ruUlt" the veracityof assessmenrs being done, to the comr,**, u ,;lJ, ..rrriu"o J*.
Action lhken

.. The shon revy pointed out by the AG is ? 371.73 lakh which is rhe non_realization of the tax due from central covernme", ;;r;;;;:;**":;
shown below:-
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The Department has talGn eamest steps and assessed rhe CPWD as well as

the BSNL to set right the audit objection and collected the following amounts as

detailed below:

1. ( 60,50,207 though RR

2. f 2g8n,802 Ch.No.1370 dtd. 1G&2007

3. f 2,09,49,447 Ch.No.33 dtd.31-$2007

4. | !2,17,492 Ch.No.40 dtd. 3-8-2@7

(Under AinnestY Scheme)

s. ( 12,00,0m Ch.No'464 dtd. tI'7'2007

6. f 12,00,000 Ch.No.763 dtd. 21€-2007

7. | 52,67,312 cltNo.741 &d. 2€-10-2007

8. i 1,8:!,002 Cheque.No.30563 dtd. 10-1G2007

Ibtaf t 410,5226a

tn VAf scenario according to Sec.10, wery awarder has to deduct the tax

payabh by the contractor in relation to the works awaded by hin' For this

purpose contactor has to obtair a liability certificate in relation to each work ftom

$e assessing authority and has to produce it before the awardet In cases where

such liability certificate is Poduced before the awarder, the deduction will be made

by the awarder on the basis of liability certificate. Where liability certificate is not

produced, &duction will be made at the rate sPecified undo Sub Section 2(a) of Sec'10'

It is the r€sPonsibility of the awaider to deduct tax at source ftom every

payment made to the conEactor, including advance paymenr Every awarder shall

file a retun in Fqm No.10C to the ass€ssing aulhority showing the deails of

works contract awarded during every mondt on or before the 5th day of the

succeeding month in which sudr deduction is made. The retum shall also

, accoEpany informatiotr.on thi naterial, if any supplied by the awarder to the

contractor and the price of which has been deducted ftom the payment made to the

contractor. fn this regard the Commissioner of Commercial Tbxes has issued

circular instnrctions (Cirn ar No: 4t201'2) a d also provided on-Iine facility for
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e-paymdnt of TDS on {rorks contract after one time enrollment through the websiteof the Deparhlnt For making TDs.e.payqent, the award., ,l,ii-"_m" 
" 

,ortl,ty
:tatenent.with 

the details of conEact awarded during the period as spocified inFona 20 c. The cbn€sponding c€dit of TDS i" *tor",i"'"ny-n"*fened to thercspective contraclols r€turn.

_ This facility help€d the contsacbr in getdng Form 20F from the Awardersrdirhout delay.

Recommerdation

(Sl.Nd. S, para No.S3)

The Committee undersands that 0r€ Department took long time in disposingappeal cases filsd egernst assessmenb of cotra"cton of ci"il I{J.ks gn nmover ofproPerry in erecution of work contracl The c.r--i.r_ r" ,r,--::_
rackadaisicaranitude;;;-J;HT'"ff trff,j,:r"-ffffJ*::ff
the cut-off time iet by the Governnent. Trre couroittel suspecl?at ttris osricbXl<e Foclivity in disposing of cases before any verdict car" toll ,fr" Honourable

lWrey y"n favoudng the parties was to purposefulfy i"fp 
"" 

defaulters.Though the Depart.eot had agreed oo submit i; ,rr" co.o,io* a written
:rpt"*l-- for the wilful prolongation that happened i" -*,;;;r"., it was nordone till date. The Connittee sees &is indifference as 

" 
air."G, ,.r"ra, ,fr"r.

Aclion Th&cn

- " 
od: to avoid the huge pendency of Appeals under the KGST Actcovernment have decided to reduce the pende*, 

";;o*dr;;.-t. ,"ia e"t byassigning jurisdiction to the Assistant Conmissioner appointed urrd", the KVATAct, 2003 to dispose the appeats pending as on f" epr 1005 *l n" oo*_,orn,of Kerald as per SRO No.290p008 has ordered , ur[*", 
^*r*,Commissioner (Audit Assessment) appointed. under Are XCSf-;ct, zOOS a.lso tohere_ and dispose of appeals pending under th€ KGST Act, 1963 as on lst Apdt2005, again$ appeal ffIed against ode$ of assessing authorities-- -

. , ,, I *r o wipe out the pendency, Govemmmt of Kerala constituted anAddl. Appelate Tiibunal consisting of Chahman rind Z nemben a **on *"
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functions assigned to the ApPellate Tribunal with its area of jurisdiction in the

rcvenue districts of Kasargode, Kannur' Wayana4 Kozhikode' Malappuram and

Palakkad with Headquaners at Palakkad, as per SRO No'30/13 and 31/2013'

Special Government Pleaden rvere.appointed by Govemment of Kenla from

time totime to appear on behalf of the Taxes Depaftmenl In the case of Supreme

Court, Standing Counsels are appointed by the Govemment of Kerala' The

concemtldofficialsofthe.DepartmentdiscussthecaseswiththeGPsforeffective
presentation of the cases before the Court and for taking steps for advance hearing

of the cases if needed.

There is huge pendency of appeals before various appellate forums including

High Coun and SuPreme Court.

At present a huge number of appeals are pending adjudication before the 1"

eppellate Authority itself. Rs.1412.41 crore are locked in 24336 appeal cases' To

Alleviate this, the following measul€s'were announced in the Budget Speech

2OIG17 by the Honouable Finance Minister.

1 Hearing of stay Petitions and passing orders thereon is identified as the

reason in the delay of the disposals. To ease and speed up the Process of

hearing appeals, the dealer will get automatic stay provided the mllected tax

if any and 20% of the disPuted amount are remitted.

For the disposal of pending appeals, the number of DePuty Commissioner

(Appeals) and Assistant Commissioner (Appeals) will be increased The

nunber of Appellate Deputy Commissioner will be increased from 9 to 13

and that of Appellate Assistant Commissioner from 5 to 17. Necessary posts

will be crtated for this.

3 Every tax case pending before the High Court will be examined and decision

for further course of action for speedy disposal will be taken.

Cases where there is no disPute for collection will be identified, examined

and classified and revenue rccovery proce€dings will be iftensified'



(Sl.No.6, paro No.S4)

-."#l,T:il.!# ffffT::::,"'. lowards sares turnover the committee

ffi*#it'.r;$;.J*:$,.rEi:ffi_:t'L"'.ilTffi r":H
this sRo. uri* J. "r.i;ir"iT: :"^":" 

or Govemnent notifications against

nm**:n:*i:ll[d*i:ffi ffi;m:ri-T:ffi *
-r" "i","'., ""il'ul:"fr,"ff HThTl, ;ff:,ff H;: ^r,"o. 

;

,,.*.1: *.1*i 20s or rhe 
";I;#;r0, Gove{nment have announcedlffi J,:'l',1;:i#",.fff ;'1 

*"".".*ni".- u"u ffi :jT" KGSr Act
ssuog,io-r-zwi;;dfi;ff:mpred ad the r€lated notifbation; sRo.

. Rccommcndation 
(Annexue)

(St.No.7, para NL.SS)

. The Committee ffnds that r
onpoint.orsareas;ffi ff :*":"jffi:, j:ff 'rffi1ff.iilti"J:ff
tnat royarty woqld fornr part of only the nunover ,., "i;";;;: Even thoughDepartnrent officials agreed to prod,ce *" *r.* j"or.lr,ilir.*L corun*ror rcterence, lt was not complied with.
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Attion Thkcn

. As directed by the Committeq on Publlc Accounts a copy of judgnlent

No.(2005) 142 STC (sC) a"ted'fS-s-ZoOS of Honble SuPreme Court of India' 
'

related to movable proPerty, is enclosed hercwith'

(Annexue)

Recomm€trdation

(StNo.8, Pora No'56)

wittr respect io granting of concessional rate of tax on indusuial raw

materials, die 
I 
Committee finds that : many of the manufacturing units were

pupos€fulty fumishing false declaration to evade tax which the DeParment failed

to identify. The Committee urges the Department !o keep vigil on exporters while

dealing with rnanufactur-ed goods and also througirly scrutinize the certifcate

obtained from them beforc granting anJ concessiolal rate ol tax'

. Action Thken

' 
Recommendation is nbted' Copy of the regommendation forwarded to all

D€puty CoBmissioners for urgent compliance'

Recommendatioh

(Sl'No'g, Poro No'57)

The Committee finds that in the case with M/s Tbta Tea Ltd" Kochi' the tax

remined by tre dealer was incon€ctly entbred as ( 15'64 lakh instead of ( 10 64

lakh which resulted in affording of excess credit of { 6 lakh' The committee

doubs a conspiracy behind this negligence shown by the Department because the

officials thougir replied that t fe.ea U|(h was errotreous enny and a clerical

mistake, a difference of t 1.93 lakh was o.bsewed while advising Revenue

Reiovery since only { 4:07 hkh was assessed, instead of I 6lakh' The committee

despondently warns the DePartment from committing such careless acts and

redundant mistakes The Comi[ee also urges the Department to reconcile this

differtnce as earlY as PossiHe.
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Action Thken

Further developments in the case is furnished here under. The assessee filed. appeal before the Deputy Comnissioner (A), Eranakulam;;;g a dispute underrumover tax and die appel.late authority as per STA.792I01 to 796/01 dated .lS_S_2002,ordered .deletion of turnover !o the rune of < zg,c;6;;. The modifiedassessdent was completed as per order aatea fS-Z-iOOZ- ;er rectifieation of' 'mistakes and modification of the assessne",--"*".]'1" aq:ount of
:1O2J2,30 

is outstanding as excess. 
_The 

difference, as poinred out in audit, isreconciled and no aDount is pending coltection in ttris ia""..

",Tfi:::il,,The cdmrnitlee finds highly inpmper trre failure on the pan of theDepartment in fixing accountability ag"i*, tt o.. ofi"uoi-hoi"." ."rpo*ible fo.incorrect assessmeni arid there by not l""ying * 
", 

prur"riiJ ,i", on *.ou". of.goods wonh I ,.43 lakh with respect to- Xu,ur" il-il";;#;#:Corporation. The Committee remarks that onty.*aorn at *"to-were performedand urges that the Department needs to ,oa"rur" ,rr"-"p"i ional side onceAccountant General,s observations came. The Commiftee hlents that there wasinordinate delay on the part of the Department for revision of pe'ti;";;;;;
assessment was done. The Commiftee feels abominable on ttre fact that the delay
l+nen;a 

not only on cases pointed our by Audir bur ulro oo: o,fr* cases. TheCommittee necesjitates in keeping a dme bar for taking revisi"n p",i io".
Action Thken

As per section 25 of the KVAX Act_03 the assessing authority could assessthe escaped tumover at.any time, within five years n", *,1 f* irl 
"f 

the year torr'hich the reum relates. U/S 56 of the Kvei act, *"-o*"il'*rnrnrssioner cansuo moto call for and examine the case and pass 
".d;,f ;; assessment iscomplered prejudicial to the interest of ievenue * ,h"; i;-; 

"l'Jup" 
of tu.o.,,".within a time limit of 4 yean. In the case of KscDc, trr" *rirroi.nt *,u, ,-".,i."aand the escaped turnover and I

?1,s6,747icsrani.,t^-i-"hl"Ltiln'd'*.il;l.:fr iffffiff :the officer rtho committed the misiake.
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, Tlrc recommendation of the committee is'also bmught to the notice of all
concerned for strict compliance.

Copies of the revised assessment order anil tbe order uking disciplinary

acdon againit the concemed officer are mclosed herewith, (Annexue) It is also

rcpoited that the amount pending collection is under RR vide RRC N9.10/2003{4
dated I 5-5-2003.

V. D. SAflfiESAN
Thiruvarunthapurad, Choirman,
,3rd December, 2018. Committee on PublicAccoun8.
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crcated or red'eployetl il;; l'^:Y rucs to the officers of thc acwty
comm ission", tapieirt fiiiili"o;m'f; ffi *.fr1"i^,J," H*f .*d

_(I'y lrrd€r ofthe GovemorL

ro-- Addi,i"'liH#f.:.ffiTH,hi*,
'Tl: 9_:if *:1"* of Commercial Tax€e, Thiruvananrhapuraml ne prtncipat Accounrant Generat (a&F.i r;;:H::.13-:l1l
r*qfrrffi ff'*,,#ffii!flTffi #Fr--*

( w€n &nd Ncw Media)
Stock Filc / Offcc Copy

Forwarded/ Byordq,

1682019.
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::ff :*"Y:lH:i::,1^:;*:';,;,{?l 6 ;%i:Tl':[."JffiH' 
"l?$#H,ff,-..-,--,r! iL ,,!!bss.4/ ln lhe Eublic

rcsF'ed d the lEl peyabtF unde;lh€ Krn€!s[,6s ur,rtsJECO!nized bv tha (
l,"HiTl"l 1""::::lll".ldi,r,r. i''t#..iH'i,; il: r";lliffiil:* jffJ,"ll:
ffi;ii;lijlf;Tijill9",ji?,'.,1^" f:9.:.n:"rylsab"raxictykr,alranJ-Viiras;

rux#lt#::iLiriT*1a"ffi "il#[#;fl #tr;lxr"T.ffol prodrcb rnand.!ru.€dl;;;
:m:rtl'?mnrlt#",*T*Tfi n:.'**E"i:!:.fi$::3;trjf jll:T,I,lii.,i" urir" i",TJ,i,,p. s'',,
::t'"'m li!'1",,,,J:?:#J,""f,tr:d+IlJfl{i}}ffi f ffi{fi}i$fi::3"18[h!'11,',J:B:r*,""r,"*:*"_*llJ##t#f #{fili$fi
,,""J;:,ij3;:i;lf#i rorleci:ed sirarr be paid ovrr 10 Govsrnrn'B't an!1Er r{.snyetteaay pata*aitnor * reOoO!j.

By order ot lhe GoVErno!
P. Mar; pandtyan,

prflcipBl Secretdry tp Covernrnsrn
E-xptahaiory Nol!

- .(.l"hs 
cjo€s nDitorm pad gtthEnorjrcanorwtpu.,t ', 

bul lE hlsrdedlo ind|oate lls gonelal

l
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' 11' .. . ilrfr,.trt.L \c:{r.,:,.j - 

'f. 
r|l\ 2r.,r

. j2!!!1.L4?!I!l {s.r

l .l ! HE SUpRL'i: couF i of lNi\r/,

Siate of H.p. a,td others

Gujarat Ambuja Cement Ltd. and another lanO ottrgi,appeatsl
RUMA PAL AND ARIJTT PASAYA1 F.ND TMKKER C,K

. Jlly 18.200s

li":frffI":?"T?'"1L"":eahr (Resistebd or unresistered), Not f.vourins any oos, cen€ral

llti fi,gtstl"-.1flH'13['1i"ji!]"rgpg',i'o,?'^H1;or,u. *EMED' - oNLy A RULE oF

5*3ffi^i*,Fru#STki),'f H$'rHrL_,,iRl'ft ,?,",fi f fi 
^,fl 

trJlfi.f,5iTii
IXEMPTION _ INCENTIVE SCHEME -1,,::;;ttmt*tili.tr:SF#,,.: t 

AL:#lk^3ii.i;,Effi"i"fJ,, 
^ 
i."Hfl.fit

iafd::1tr"+##[+,;:sr5"'jft ,-'f di.l;f#i"i;t*.:il-]t.fl fi ;
il'i8liP,t; 3Rir,Pl, l[T"^.il
isffii*dkdg:11;g]ryp"#$;:H$.^#s1*r$l{$'d,tr-r

l|sfrtrhfr ii:rtilH*i$?'#^?#t1}'ff;',#r..t";i:Tr*,sr^"Fffffi +r

WORDS AND PHRASES _ "ROYALTT, "DEAD REN'I", MEANINGS OF.

:#;;i:"f,,!il:J:i::"""I'':,;:2":,8';'"::i:::"^:yzas banins lhe wit p,sd,c,rcn uncte, articte 226 or

";::;:anl;:,#i;iin:i*:x'ffi i!^"ry"t;a;r:;t'"ux.ty*;i;#i;
' ; # ti"'::.; :,;:;:f;;,:."r:i i:#.F,,!ff ,: f:ff fr i.W f ", ;":: "{ :i' : ;xx : ziiii!
rwaed, ne nsLcJui!,;;;;;;;; A;;;"'i!,!#i"",1if"""1f!,il!!!",;ii:i'r:;Z:_#"#r."#i
':;H:{i"r'rff#::"'';x:*::i:"::i;;':::y:s the p'os a; ciiiiil";;;"il: Hlsh coud nav

'l:a;,.r':n,!,'"!:,i:':*{:j,"i.i:ji.'ij:Ji:r!::["1ii]]H. mxw:rmrn{i:,
Jl,,sLopywaspr! €d 6oir VAI'l-aws licensed 10 MOHANKUMAR
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\r1ll..a\vs {Readablr \re,srL,Dl )6 July 2Irld
Il)e ztnaunl Ot rcyalt! paid L,,, rmeslone ar slrale un.jer a nining l$ie carluat t)a cansideied la be sa rricc
!, iDe. tntnetels e\tracled enal the tighL secued under a cont@ct ol suth a lease does not cotlltrdle Brl
ll.etnenl al sale at purchase ol goads so as lo elteat liatlilily to Dulchase ta, u,ider section rA.l lhe
riniachEl Ptadesh GeneraiSates T6x Acl. 1968

lit.r,gh section g o the i4tnes and Minercls (Regulatn, and Developmenl) Ac! tg'7, rele,.s lo .roirerats
E,:t" red' tt does nat mean that the royatty is pat4 oR renfi.rst. t is the point ol pal.,abiht , Royalty in the cantexl
ot the aalee|Jenl is an ellemals to dead rent Sec on g speaks of fttes ot rayaig l ts iotniig tut a ndasure.ot
levt. fhe charg)ng at'desd rcnt" and "royafty'is uoder c leanr tiruat'ons. is shiflng otihe fieasure. Eioth
''dead rcnl' and 'rcyany" ate retums to the tessor under sectnn g rcyahy B noLa gaimenl inrespecl ol an,
fi'nerat .6i1oved or qmsu1ed_ Roye1, is not a nwEy r:onstcteretion br transler gGtuperly. A nining leaie is
an intereal in imrhovabte p.opefty and extracrion and remotar or mineftrs is eiienh,ry an exlension ol the
enJoymant of imnovabte prcp^fly (see pafts S0 ancJ 51)

Siate or Orissa y Titaghut Faper Mit;s Ca. Ltd. ttg1') 60 SfC 215 (SC) and D.R Inyedl & Sons y Slate ol
CuJarat (986) Supp SCC 20 apptied.

Ccoch Behar Contmcto6' Assockton u gete of West tunget [1996] 03 afa 477 (SC); (1996) ,O SCC 3BO

Undet rule'1,2O) ol kF) ?antrat.Sa,es I€r (Regshalto, ard Turtovs) Rutes, 1957, the decfarclf)n lo'm (fomc) need not necessafly be frt6d 
"t@g 

with tF,luns: fi can be dted aI a 5h6;eau6rfi ootht of tjnc. On an
apptt anon bene,made borore t € assessiagr euthorty extension o! tu E cao bF gtatbd.-The obJedt d the Nte
s to ensure rhdtthe de''frtr ,ns aitr denlrd e b'nefl t ifiih 1s av.fahte to hin uha6i hw on a lechn,.,al plea_ Thal
th6 assessJno otrEelJs {rtlponlereJ b gftnt ti'rP n'.-ans thal he D'c,itislon toqujn.E fttkg ol th6 i*ctaf]bon
torms etong +ttu1 tE rcIum is a dilecbry pmylglM adrhd ns,wfs'ory- h a (iyon aasa tho deahtEtion loms
can oe n@d eyen DeloiE tha ropetlate &rthotitt.B an a&at is c,anlinuaticn ot f,e assessDant D/oceedhss /f
th6 apDetkre .authodtv is sedsfred th6t rhe dearer iras'i)bterted bl l€'sjbrrbb zm! gifricie;i bau;; ;;ich
dtsenabbd hith to fitc lhe totm in tio.o, it can ba ecceiied. cah.at;&te accepted as aaatttonai eviai-in
srpport ol lhe clalmlor.teduction. (6ee pam 40)

:'r-
On March 27, 1991, f.ne tatusHat Devetopnt€nl Dw.jit#i)i Oithe irnachal pnaash Govem|/leot'loljned thegrant ot eanain ihce'ltives for nen a6 wel qs ata$d, S,b|rtt:,lhCd.iinls .i, t6 .Stata.bt H.p n mspeit ot
defaffftenl of *jles tax, etecticibt duty, elc_. or, Jaly 31, 1992, the Inatuslies 

'LdDar'7r'rnt 
issued enolhal,re,orrEnr or sa,ss Bx, erectncttt duty, etc On Juty 31. 1992. the Inalustbs Ddparhent issued anfielnolncaaon lngoducng he cancepl ot "P.rcshgious aN F,toheat tnduskies", by sulla\y angnding lhe ealter

lir!:!b!,y"d"! !!n 1se3 .ngtit9.?ti?:1 .a tl.e:tisjo\!t..u.!'it1 !.Elit .4y-i.yi pauJ;t uu wntqh veot i|ltoconme! cal prodociqn b4 Or.
ti{9e2 and M*tbJl Et.:tpgt

^esJr 
2oo.p6lqefi sli?,Jr!4er

araedtrehlo jd thb ebt Er "' l.ryl :ry .1f;s2 ?nd..b-(,!pt 9to .ryLlQnce tha nala8pt ol"Fesllglous C.i,ent l/iiif .accotitjng to $rhich lha inilhad.lb So lno cdmfudl Dr{1,uetion af,er Mev 1, 1gg2
ano tud to.De .d)btoiad r&flh the Lnwwntgd Cd'd,tl7liltei.b9fuseh Wj 1, ,W and t srn gj. ?€90 fh;o wqn me e,fpowetBd coia//,fteo.bettttaeh May 1, ,tqg2 and tt sch 31. i995. ft€
cot:d:t_o:s 

.t2r.:tigPlLly tu eie'ilption vt6ti the 6ajri6. on tty 6: lgA,,.hdushies De:pafuht again atnnaeotute z/11) o1 the Rutes-the rutes werc mcorpoftled in lhose noliiiattons_regaftliqg tha gam ot incenliv7 to,resrtgtous cerEnt un{s, noti Jing lhat sala.s tax exenpt:toi/def1nEtn oi boll H.p. sales 6\ and cenlrat sates

a :Fresngtous Unltl reant atweW Mustriltl unit whiah wenl i:,to
t 992. il,lFs ,Sf,SlerEU {vi,h" ki Fmjbi/larE,d Conni ee tntuyben uay

tax.tuou!.! be av^ilabte toi a peiod of 12, g End z years.kr rcspect of categoty e, a ii;ib;ki-r6";*i;;i
6Ac- wr,ch pariiedior?. be. hasjness of nanutafujre and ;de a, egr#dit &io"d p-r,rsrnal;-a"" t"",,Illgijy P lP la/€s.ttr 

pn Febnrary 11, ttss2, nhid' ti.. s brendedtunt tittu-to !i; up b Jt)n6aq .f/sb
undratety,.ttws gmnlad a pemehent regllihatltt wth eflecl fum Augusl fl,,199, tha dat; o Mffi i! s lnedtlat:rodwlo.n ln ils tu@tng hetd on Novenbq 25, !rgg?, the Entpowe;d Aor7/Intkea ;eoidod.in kvo!.r ol
t',,it-; 

.e rcgd(atton ceftifrcale ot p€s gtous unil ahd,"on JeDusrt 13, 1993, lha Dheclor of tndudnes issuecJ

i:lt:::ld?n :etunca.te- 
tls a P/esligious uniL As-i)1l)&rclion co'td nol be conngnced, the Dep1tu:tF,nt olnousrnes apqoved ne gnnt of futhq extension\il Jme 30, 1995, and theE,afld/ rF lo Seplen.f,et 30, tgg!G:? 

:taled ?at e.rf,uation on Aususr 11, lsgs, at d Gsutar oon& p, .aii6 a -Suptro", 
za, rcst

:i::::ty t p *yy ttom 
.sates tax in tem|F ot the 7/Dnficahon' A lD-ot6l ca nlnca]@ was etso issuect byme uepanntsnr o{ Industries on January a, 1996, spectfying lhe anlrBenccn*i ot innnorclal productbn oitEeplember 26, 1995, end confirming that U1e inuesto]f.nt.waa about ns SSt ctorcs aiJiar tne emptoyment ot353 pelsors w6s o, fesutar basts. Thereafte., the Excise ana raxatoi ;iita-iiit urtif, iisuet a nottncatiott

'!bis copy was printed forn VATLaws licens€d to: MOHANKUI4AR
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' vn1t,aws (-l{cadable Vcrsion) - l6 July 20la
lvt lhat tlle dul! t., Iumsh A,ithi'1 tiine dedaraliot$ ln lgnn C undet tu\e 12(7) of lhe Cent?l : is T;,
(Re!$Irct6t1 aDd fumoret) Rules, 1-o57. was ra! ntanclaloty aDd r\tss only diteclttl' Since lheihre u..ilhil

rtrhicl, Iha lorn! ne.e te he lumished could ba exle'fied oD aryl;.aliotl thawing suficienl cause, the Cuesliotl
oi DAH:o!rytia:i:e tiih iheslatuie Aid no! aise (see parc 40)

[1te Sultrcne Ccun gantea! Itme ol lwct n:r,nlhs lo GAC to respond lo lhe nolices fjsue.. by the revyrcnal
auihoritt, and the rcvisional authorlly was lo c,onstder tbe d'siabi ty ol &ntjnuing the pr@eediogs on those
nilres ane' coDstdenng he rcply ol GAC ]
Lrecis,o,) o/ Ihe Hioldchal P,adesh H:tgh Coutl ln Gqarel Anlttula Cenont Ltd. y. Assessno
Aulhonty-cLrrrAssislant Excke ald Taxalion Cdmnissionor qOOOI .11A SfC ?1')afin@d in substance

"ROYALTY", MbANINGS OF

"fhe amounl of rcyalty pad torllnt''jslone or shate undet a nining lease cannot be crnsidercd to be Sate pnce
of lhe fiinerals extfacled and the rbht sec':rod und9r e conhac! of such a lease does nd constilule all
agteenant of sale orpurehase ofgoods so ss lo sttaal aqlfty to purchase lax ...,

Though the ssction ,.- tr'6rs to ,miherak rcmwa<t" il does hot nean thal lhe royav is paid on rernovat. lI'ts the
point of peyabilily. Roy€ly. in tho ca en d flB agrcenant ls an sftetuats to dead. rent .-, it is nothing bul a
rneesum of levy. The clrarging of'dead ftnl' aN \oyav. is unds, dflerant stfualions. lt i6 shifjng ot the
nteasul€. Bolh 'dead r€df ancl 'royav' irefittnns b the lsssor. Undq the seclk n ... pyalty b not t paynehl
in @spect oI any mioeral ftnbwd or caasofi1€d: Royelv is na,l a money consictalalioa tor.LB,r6fet d propetty.
A mining tgasg i6 an inte'est tr lflnavable pqet' and ettaclion arfr rcn,plvet d nine/els is es5f,tn.6rty an
exlension ol tha e'rblrrGltt of ;ntitdfiiUe pqalg.

ii,i|"DEAD RENT" Ir'EANIM;A Of, .}

The charying oI Aead Enf er,d loyatir' i. uMer difrerent sifudtjoqs. lt is shinjng of the nEasirre. fulh .dead
ent' and "royalv' arc ti-fums lo lie ,essor

Civ'l Appeal No. 2€'41 of 2000, CMI Appeats Nos. )642, Civit Appeats Nos. 3744, CMI Appeals Nos
3745, CivilApp€als Nos 3746 of 2000 decided on July 18,2005

Haish N. Satue, DL A.M. Singhvj, Iuanmohan, R.F. Nafiman and Menmotan Khanaa, Sentor Adwcates
(Ms. Bina cupE, Manish Jha, Mrct Divye Roy, U.A.,Rane, Ms. Sumatht K., Biju Meftam, C.p pandey, B.t\
Sattja znd U|rtndet Nqiar Shan']|b, Adwcate', with'fi emr, lor the rs6poniehts.
nnoop Gj Cteddrrieiy, Benlot Advocale (J.1. $ttn, AdliloFet Advgcat+pensra! tor Htmachat p.?,desh,
L.R. s!fb, hldf-*trd?,i.8; ttrr'3. Jnne C\iiudha;y, Ad;,6i4{ei, wlit unr1, rot ih€ spp. ant6.

Cases rsferradto :
Slate of Orissa v. Tltaghur Paper Mnls Co. Ltd. Il985l.60 STC 2.13 spptied
D K rrjvedi & sons v. slare or Gujarar l1s86l siFiSEE zo.iiiiia
Cooch Behar Conbbclors Associalion and Others v. Stale ot West Bengat and Others flggqljlg
STC 477 averrujed
Firsi lncome-tax Ofr€er v. Shoi Brothers (P.) Ltd: [1968j 060 ITR 0OE3 r€tbd on
First lncome{iix Ofieer v. Sbon B.others (P) Lld. {19661 3 SCR S4 diei on
State of U.P and OtheB v. lndian Huine Pipe Co. Ltd. ligm S, STC 3SS re[ed on
Ram and Shyam Compsny v State ot ftaryana t1 989 ARS?,q=7Ei6 on
Gujalal Arnbuja Cement Ltd. and ADdhei v Ariessihg Authbrity-CunFAssistari Excse and
Taxation Cornrnissioner and Others l?gQOlllllIellS afimed h substancr
Abraham (C3.) v. Income.ta( Offrcer ['tS61]fi1 tTR g2S
Abraham (C-A.) v. tncom€-tax ffi€er fl9611AIR SC 609
Assislant Cotlecio. of Cenrril Excise v. Duntop Inilia [td. 11989 AtR SC 330
Cooch Behar Contraclors Association and Others v. State of West Bengal and Other 11996l l0l
src_4J7

'l'fus copy was pnnted fom VATLaws licensed to: MOFIAMUN{AR
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'i. : \'ATLaws (Readab)e Velsion) - I6 JDlt 20l 4

l(--.'Venkalaraman and Co (P.) Lld. v State oi V'aaras 119661060l1li 011:'

venkalasubbiah Naidu (A.) v S ChellaPpan 120091 7 SCc 695

\ ihirlpool aol)oration v Registrar of TradE Marks l199gl AIR SC 22

The judgmentol the Coun{,vas delNered by

ARIJfl PASAYAT, J.-These appeals are 
-tnterJinked arld, ther€fore

are taken up togeth€r fgr dtsposal- Civil Appeal Nos 2641 aid2u2
of2000 relate to r€spondenfcujarat Ariblja Cemenl Lld {n, shott'
''cJtaral Ambuje') wh e civil AFpeal Nos 3744-37'16 o12000 relale
lo respondefll-AsEocialed CementLld. (m 6hort, "ACC") The common
qLresroF so lar as lhe appeals ale condbmed llnklfig the respondents
,n the appeals reiates lo one issue. i.e..llablfily b pey purchase tax
on lhe rc!€lly pad by the retpond€nts. As olher issuca afe invohed
rn cu,aret Ambulah cases. the factiralscenaiolt Citd Appe€l Nos
2641-2642 ol 2OOO nePJds lo be noted ln soli9 detd,

2.. Challen€e in thes€ appesb b b the judgmenb r€ndeEd by
a divtsbr Bench of lhe Htn?chal F .d€si-t Hbh qgtf fr4n p€lp€G

tims w€re filbd by he prei€t rF6pd'rd6n$
r.r.n hv llF sl* trhitrorifios tnd lhe ft lasseo

aclion
t4keo by lhe 6al6 ta(iulFritjos
selting asffe lha 6rd€tri o{ asgessment

ye3rs f99te6and 1996-97 un8erlhe CenH SalesTaxAcl, 1956 {in
short, "the CenhalAct) and the Himachal P€desh Gerl$ral Sales

Tax Act, 1968.(in shorl "theAcr).

3 So lar as the Gura€t Arbuja is concemed,llts tactual and
tegalbackg.ouDd wes highlighled in the writ pefrions belffe the
Hioh Coufl as tollows'

It,s q
ties

mil€d an applbafon n th€ year 1 989

E!d
lhe

ous presijgious €w€rds lor-tts pedodi,
rnenagementincluding lhe award in th€
Min€.ter ot lndia; namely, rNaljqnel Ariild
outstandhg Acti'/ity tor pr€vBnfpn of.eontol

in HimechalPradesh and it was epprot€d gytlesiatbLi$el
rial Prciects and Revi:u Aq$ffty OetEildfref dturrldb€s
"IPARA") in their lelter dated February tr g.l9S,li'i\te!{ed rnore
than Rs 500 crores h 6eifi0g rp th€.qeme4plro€t&daghat,
Solan DFrricr of Hineiffar Pddash aiti { b thp.lsJlEslinr€ttrnenl
made by any priEie ertreprehe{rr so {?t es Jre;6fu1pi9 cDicerned.
The said cemenl prgiect elso hed lhe app(o,,/al of Go \'Yorld BanMn
le{nahonal Foance CorporEton, \ ibsbMor\ l|'hih:alsg financed ule
prolecl by way of term loan in Eddltion b thebl.qed being moni'
tofed by lhe Industdal Development Behk gflndb {,0o. ,/{lbese
brougnr .ubstantial ecanonic del€roplnenl in &rts SIale.



J5

ffi
*#ruiffi
fi ,!."#i:t[{t'.trn"#**H":?:rriiij!"}'}H'fi ,,"
,;3irqr+nr;;":"',";;;t+iffi m:*:
;*'m::*;:l n:4 **J*i1gglgfi 

J m:"

ffi*ggffi;ffi-ffitrr

ffi-ffi
168/2019.



- .;ivAJ f,Aws (Read,irle lersion) - I6.lulJ ,101,1

! In the lighl of allthese, lhe Ev.lse aod Taxalioi lep.. l
,Lifrr isslad a noiilkjafrod daled bair66mb?F l;:{sg4 io giant?xemp.
l,on liom pavnlenl ol sales lax ln pioneef indu$kies, bilulcated in
d fe'enl calegones with efiect ftom the dala of thei conrmercidl

'

o.orluction againsl lh€ periods as.enuneraled in lhe noHbatbn.
rhlch was fu4ber am€nded oi M?rdr 27, 1995 brt odlcJng para 1 (a)
and 1(b). On July 6, 1995, in€ Depart$edotlrdustl€E sgain
anended rule 27{ 1) regarding the gtarrt of hcerilive to Ptesf,Sious
Cemenl Untls nstiiing ftat saldt b;d€mptlartddlormdnt under
boih Cenlraltax and flmachal Ptiid€h generd sales lax shallbe
a!€,lable'or aperDd oI 12, g end? y6Ers h ree€Cl ofcaiegones A
a .Fd C blo(*s. respectj!61y. to nB, PtestilriorB Cernent Unfi er-
,llding from ns puwiew the oniy eiisthg cemeitunll, as per which
lhe eligible cemefluods were those, which tud colne inlo Gommercial
sroduclion wdhin the Siate of llimachal Pradesh on or after May 1,
1992

6. On Augusi 11, 1995, GqJaratAnbqqstartqd hiEl prqduc-
I'on and on September 26\ 1995 r€gular loftmedqj p,.Oduohrq-yr?s
naded Th|s enlted the com9aay tA olFrnF4oD trqn sal6 tar in
'eFn s ot the notftcatDns reterr€d tb Elr[r|.e. A fomal cel8fEde v/Es
arso lssued by llle Deparbnerd ol lnddrf€S ori jdn|lah, 24, i996

34

specifying the comm€{rcemefltot t|e

duttial Elool rat'
avail ot the concesdoo of

specitying the comm€{rcemefllott|c obFrn6rcHtlrtDduo6h on
September 26. 1995 contlrmng al the a€md trrnlgrhbUf fli! irlteEl-
ment of aboul rupees 391 crores and employmonl<t 353 peFons on

rnle eniig

ment of about rupees 391 cro€a and emplbym6nl o1363 pefstns or
regularb3sb Sales tax rtu6 sas palt to lhe DeFiitrnehttor S|e
rnle eniig perird from August 11; iS95 to SAdeinber 26, 1995. Incrnle eniig perird from August 11; iS95 to SAdeinber 26, 1995 Ine
fucts€ and Jar€lon Departrnent issued an iniendmenton January

J9, 1 9S6 lo tile eader noffi catbn clated Occe,mber,3l, {S94 and'
frita'"Jlifr{ioduccd.iard 11c) wHDh was put{bhed in the Oftcial ceze{e on
February 6, 1996, ittiereditder tlb $ab Gownn.eili Dad spbcifcaFeDruary n, 1gsi, whereo|loer &6 $ale Govqanm. ni Ded Spbcifcaly
Ilven exernptnn io.Gujat:)t Atnbuia from Day$enl of"seles tax sub,Ilven exernption io.Gujat:)t Atnbuia from Day$enl of"selits tax sub,
lect{o tlte tutmlh ent of cerlain condilions erlumelaiied in thit holifi,

9S.
I

I

7. Sin€e {he unit was already rcgbtsred as a.iPrestlgjous unif
on January 13, 1993 in accordanc€ lrllh {Jrit nolifiidbn bdiidd bv 0)e
Sta(e Govemmenl on July 31, 1902 by the Empow€red ionmn& in
ts meeting held on November 25, 1992 and fEeiocb as the requhe
Tenls of lh€ 'lPrestig@us Unil" and the !'P,€digibus Ce$eirn Uritf
were absoluiely ori€ and tfle same, lni was eithned and Afered
rL' . lt'e nolificstro.r oated Jrr'uary 30, 1 996 aod a form et deilara.
l|on \ras also made by the hdustriee Bepatfh€nlOit Febartarl2,
1.196 Jecla.rnq the dbi6o.ler lo be a "Prebtgious Cemant lnduslrial
.i nl r'ecprng In vlev, lhe sahsfacton sfAlltFe requ,slle eligibrr'ty
.rre,|.. Thp in'l fjll led alllre condilions.as requkrd ind6r rute
?l'rrl, ?s m€nlioned in ih€ nolification dated Julv 6. 1995 as wel as

Jertiail 30 1i96 Fsr,-d by llre tndllskres Depanmenl as atso th)
l..i. ie .:,.o lc,d'!_.n D€ Danmert of tne Srate Goremm-r.r Ii*iag
e.ir:,1 'i :l'p ra( | i,,o' iiy r,-'l hds ceme;:1to com:nerr tutproJuLhotl
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,:rqiili*gg?t'#;,#}iiffi *}:,1{,f ,-"
dj*"#ib:!s:[T:*'r:lm*m*""gs;"."

ua*urml*r"**liriJhH,Fldffi
ton frorn payhsnt of rh€ sale; l-ai
wnEh 6 the daib on v!+!ich the r}otnieed ol from Januarynsreed ot lrom January 30; 1!
9ranted eartrer Once again, ,n

1"1;;936;fu*,f##ffi;r#
=;61',,;i*:rxr.sr#i:ei"F"?ffi 

*i"[i"1

appeal

;55i;6p:_:t 1x.m';*tei,s*r,f ru$tr "'""",llp.:::f f: 1y_,:t"" *"*rv, Sot*"#,*dl fiHilXT
i."il 13i91'"':"":,r ::l rf ,r,. ",i,,"iit"*i'ii*,n"o. ror Inp asr€ss.

.]:i,,,:i?ii,!r,,#;ff :,.:x;r,lds#,*$g,,.".*o.'ob* 2r, rgg;. cnu, "ilid#;;iiil"##;g,antrng ex€mpron fiom tF" 
".r;;";;;;"rl1^

recolE

lr'e r9sprridenb on

of thal
tietrFp, o?tden1

g**,tr*.ffi
:*"J:yr..:--!t?,""","'Jtr*tJlXlft fr L{'i}t"",",t"""-

ih',i;:t]"",f,il.,.lilT;"tr"l#"fr ."Hflffi"y'"","
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_, \.111 n\,\-\ (Re3dau€ Versjo!) t6.tuly.Z014f ,r'\ sel odtn th€ $aid nolice. yra! aBo.p,opos€d tc .erel:e
:) | | r; r 11 t!4ry .. 1€r98, the Eryisionat aur'rorily issuad thr€e ohelsrt'..i .,, r:_.rotrEs beng Revtsbn Nos. 2, 3 and 4. bolt uncief thi\ er,r.d. Acr ro' )e.ve€r 1495-96 and Act tor the year 199G97 sM
:.: :':,,i:11p'". y"ar resclsz qrreBrionhs t|e resar.ity and prep'rer,' ot,rneeader assessme oiders grantig exeirpljon on thcgr(nl|,d t rat lrre DetilioneJ was nol a pr€sligbus ceolenl unll wilimlle^niean.lq otpara 1(C)otthe notfhatio; dqted rJecamber 3trv4 ano. neretore. was not enHJed b Eny e)cmptM from sates taxcrfl€l uj,c a 

_the 
State Act or tne eenbar A;t [.wEq 3rJ ",X*rJ 

*
| | rnF snow ceuse nota€s about itre r6r-Dborntn{ df dl_a qir}rirbteflnde' secton 5.Jq oI the Aca lr a batiuet-orbe eaiU nome*t isiir;:U
:l.ll: :.^::3i:L "y*'"ty. rhe e5seseins autholfty atso.isr06d sho',ctsirse noice proposrng to wilhdraw the;)€mploo
n lo.m STEII fAt the asseer.nent veat.lsgh6s dl,j, jo, (r i ! E-'r rer lhe asseer.nenl yeAr.1g9n98
as were assgned by Ihe revi6ljnal authorJw in it
Jpon lie respondent companyto appear b61ioE
JLne i8 rsee s" ra, * fi. fu a;#;L ti;d b
oetore fle Addifionat ComrrbEiofler (Apps€lE) horde's ,1{ed Marcn 14, 1997 and May 27, 19bs
vear 1995-!,6 src coflcerned, *re sD;$ab
dared october 3,199a 6nd oclobd 4 igst
appears uphotding the assessmed
endorsed the vtew that the a6se6see
PaYment of seles tax With e,{fuCl fdm
publication of the notificjton onlv
commencemenl of comrner.bt ;r
1995 

_h 
th€ ttght ol the repte" d"O n *#r"" tlr rEberrssued by thb revisDnat autroriry, nsiesiondeni

assessng aulhorily to aqoum the procebdhgd ft

x,

menlye3r t997-98. brll on Decernber t, 199g,Ihe Sat€s Tqx Ofllce,passed an ord€r wthdrawing lhe biEmption cedEr dDnr.d ar.rng rne e.,iEmption cEdier
o',ederl the aisessee 16 pay ihe sales taxb hBti

the
hc as€ess-

alld

crores lrnder therAcl at t bli ag fieqnca para 1(C) of{tg noiiba[on iJ
on Februery 6, i9o6 plohibttea ty ut4qdJ
as6e66ee rom obegind bx o fic Bei6\dit
Ine n€w unir and any coleclion od the Sete5

P,11 l.:, l:nse3il€rces unrer seaioa es or rns riiiir;:{#tHi;"
H""..li:y:1TY "Ily.sales 

ra,( ai afl and in s;ae of a these,,' wa-s-bemg m€de ro pai r,"g" 
"rorni 

*niJrJL 
"n 

dtegat demend

il::"?fl',:'r.i:,,?1,F1, ll?:rfl d mar,a fe nagr:e- d ge acrion'nfiared by thd authortes eg.-jns;;;;;r
' r4{;€' araled Decehber 1, 1808, an appoEl |ras
Additlonat Excise and la)€lio;
r ne assessing authority ita the
ary 4, 1999 tor thrass€s$nent year tg9?.g8
Io p€y sates laiin a sum ot Rs. 1B.S0 crores" ;"; ""i; ;;; ;.;;;:: ffiri;#"Ti,P"ffi ,,,1e 

6856ses
,^€r rs cenrrar Aor, srrpur;";;;;r*.-"il;
or Ine Act, in defaul.thereot tn sDifc.frha fAn;rl'.;^;;' ilffi il;;'.'.,"J"fl, gff :i,iff i;:ml'i,,)
""i;;;:;;;lF'i::i:;::'d.T5,g:::J"#e"T,ffi l',Jlu j;"""
flg.9upos or n. I s0 crcrer bero.e the ibpeet fited cd,rd l; *

:ff:"::i,T::j jlT:! ygrerrrec uerore ne Finance commissbne,
i3:i:lT.^?11:.s t":Tc rv t'" 

"pp"ir.r. "l,ir,ons, 
crarsd ocbber 3,, -eo a4o o.tober 6, tgg8, whjcn are sard to b€ pending. Even in
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.. ,.\;1",11. 
.i, .1'l'hlc vcrs,.r,r) . In.r,,!), :0l.i

, ;;r ; l i i :iir" i i!,! "fi xy,l#?::L"T: "Ht,""; *
; :, i: i :,;: t: : 5: l;ii:,#:llY,H1#:iJ,1 :X,Ly#i:,i .
, 
-, ":r r:" rrnlme t1e reusDnat auit,orkv traE tssued f; more

: : : ? 
;iii:i::i^1ii3'l:i;?; l''.lli:1,1,:ff',T"ffi1..:",.

: ; ',.J ,.: Ii"i:ffi1'ojiliy:'Jlgffi:::$;,",*ii,", ,.f"r

;* :*:i:: ;i"fi il'fiTl'ij f#ru{fi,F.'
Hf."l,:::""f.r,"ii::g,lt*:ru:;rur".:$:*":11".
;i"::il'"iil?:'"ii;Hfi* ""'ttt"r" *'" *rv Jrci-nJi i"' '"

::l:',*,"ru:nl;:",1tTfJ",,l::il:,";i,g'#il",H
4"q rEU,e ro pav ia( unde, b"1;G il;:;;"1".ffi in"ff .*t

lt*;tril*r,',pffitrffiffi

fltffi*fr*t,trMffi'
::: _.f':"*q by rhe rev,sionat aulho,,ry anj nre rerneay or appear
;i:J,g T:Jfl1""::TIr,fon€r y in view o, rhe ode,orlhe 

. ,

a'I":i::i:ff 'stt:$ir***"tilt;,:^**l-,fu
lhe o.ders ot rhe sat6s It

.Tr:;T:,I"":*1."^:,:_::Srreo rne brigi,rirrry c,itorp pr+
::r:b:d.,:.ll:-R:'seg.rnc€",* nrr.", 

"" 
#.'"j.fiff"fi ".l:1:..::l1:-T "lll'"d, *; ri,i"it "# 

i,"i,1,Tfi,!""1#ii$
:::;i,l::j_':^"-..0 'h: 

,raturory nobrrrcaron ls nol a mu$ (x an
fi :.,]:il,:l: :::::5,^'-,j 111 1..,'r."9'" t" 

""*ru-fora€ srch nshts

rlr#d{"Fl!".rd_il#:**r,rro*snrenrs_ontygolo €trty anO 
"**C "t"trrory

ts{jlg cnad-
qn also bhtral

[*:r:"I#ilil;qffi,"T,:ffi :;i1f.1:$j#;1.rnes v,e,'^ed rhus. rhe peril;;'"",r jl# i,li''}:o|"llfl} o*
g*:iT:11l jp,,!"*,^.";il,,,-.i-.il"l.i#,i,##.r

;+j;i"1,'ffi{d".l',ilffii::#'iCH,Hffi
3l:"If^.: Tq"_,S 

*. 
"*^t*.- 

jiiut""ii= 
*h,ch any indusb'r

;HHi,. ;.#""H::.."*f J r. -al, m'r",""u* n.ty.proclamed by Ure Golernnent itseif :,

10'AddiIiona||y,{washeldthattheleVyoJpurchgsetaron
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: " VAll r'rs (l:utJehle \,srsi0irr - lb.t \,:014r i ujdlry r)ao 6 nort?lE tysrrst;mjb|f

1'l I rre 11€h CourJ. held !lra he apprGch oJlhe aulhorhtes
i. :s (l'r.:,rlv er.oneoui or a n.,sreaCng or lhe ierioLls notif(albns
..r'd {eEt,nig ou, o. consderarion ce,tarn rptevant materia,d. pantLL.
la' r€ference v,/as nr2deto ltre Registrati.o Certatrcate dakd
January 13. 1g0r rs!red by rhe Empowered Committee. Iat.r'1g ;loie
' 'the lacr lfel *re no.tfr.atron5 were issued by porn ut0atirE rutes
're F4I Luld was oI the sew lhat rheJ are lo be consdered in (ne

i:,chground of serl|]n 42 ot lhe Act The €mphasis on detiects |4 ,,C"
r.rn,swas held to be cteaflv without any basq and lhe s5rnewas
nell) lo be lotally insgn'ficant for lhe pu,oosc or denyjig b€nents in.ermsot flte poray orthe Slate to encoursge serung up or cefi6nt

12- l. ACC s cas-. ihe hrgh Cou4 fotrawed the vew e)eressed

::,i?Tl1lbyi. " ":* rerarns to re4 or purchase tsx on royattypa,o Fi,gh couds irrdgrnents are ass€ ed rn these appeats ol van

13. Erstly, n |s submheo ihar tre High Court.shoutd not
nave ente'la'fled the writ Det.tons under erticle+26 of lhgConstFluton ofhdla I950(nEhod the Corstilrflur J wnen strernattu€
.emedy was avertabte under ihe Central Act and lhe State Sales Ex
Act, rt fie resoo4denls were aggr;eved bv he reviston.i itJ;- "
irev€ra, l.ctrat eootro\€rsEs were nvotved and{hsHjgh courl was
nol j'rstifEd in hotding that no factuat controvers/ wa6 inrrope;_
v./f,elhe, the elemptons ctarredwere a€rtable n the:lacluat bacli_grcund needed factuaj adJ u dcat,on and, therefore. the ktgh coud
sr0Urd ro! have enlerta.ned the wfJt oettron

14. F Lrt'te. surmissrcn ot appeflant-Stale Ls l])at benefis $b,end avatrable_lo ryspond€nt No. I -Conpany as.the .rigrj .sll" ponUiton.
were not lulnted F:rsUy, i{/a6 not 6.new nduqrlai u rr€otslered
tvm u|e €rnpowered commitr,e-e appotited n acdordahce ih rureZaoeMeeh May 1. .t992 and tvrrch J1, lgSS aid had noi gon6 iirid |h€.ommercrat prod uclron on or after May 1 . I 992. I was also €ubm,t .
leo lnat varous provrsions of the Act and tfe CenhatActi,re,e not
corrpr|ed wrrh, as woutd be eydent trom the fac hat the requiste
d€.raratbn torms were not slbmifted and/o, fArins Submifu;were
Ce{eclrye. Thatbe,ng so, the High CoJn w€s fiotJus! ed In intelr.flng wrth rhe rev,sional orders pass€d. Therewes no e\4dence
D:rore the revisio'ral autt orly tfiat respondent No. ,|_Cdmpanvv,,as
Gg6rered w r lhe em powered com m idee 01 J anuari 13,1993 .t 

hiso|JnotrormapJdof the re,/jsio.ta record and obviously was nol
cons|dere{J by the revrs.onat aLthority fha'beino so- th; Hioh
uourl stoutd nol tfave Laken the same into accotnl.ltwas iso
Dorxeo our harmerely because certain defective tolmtWere trted
{rar cannot De taken as compliancewiih lhe stalulory reoufemenl
ot nrng Ue ciectaratron torms wdhn the stputaied lime. l; anve!€nl purchase tar or royatty had riot been paia arid, iherefore. ttrat
arso amouFled lo violat|or ot the condit,onc sltgutaied

15 fi Ls suomtred thallhc H€h Cou( confJsed betv/be.r pres.
irg ous unrrs and Prestg,ous Cement Un,,s Thequeslon Ordecralng
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,,r: |:st,c -C.nt.as(-essec €s.a prestqious Cemef,tUnd diJ not ar,sg
|atproductioD The nolt tatons ct€artyi , n/ rnF! zt ,Jrn:rent pojnF ol tme e,ther ro bcnefit wes graDlel

lr ::.j,llelrl :rtrr.usli,es.o, 
such 

'dusrry 
was enriled r. *ryir"ri,r*r

: , p"tr'ent ot Sates tdx and not erenptbn The respondenFassessee
rrp-d- lailed.r. shoq, as to uoder wh€t provision the rurres referrect jo!' rrE no1lrrcat,on6 were tramed Accoding io learned corn rsel icr the
:l'|,-e]:rl tle exeres<jon ,?,rres,has 

been-roose,y us€j in th€ ho#_calo-ns.€nd in the reat sens€ lhe notiftalions conIaheO poticy aecis|o.ls wh|ctr as,the notficatons cteaily hdbat€cl were not enfor;ablen;lny co(|4ot.ta$ havng been granled al d.,e ctbcretion of th€ St€te
..,I)Iixlll n"a" sru.irled thatrhe defecl /e decrararrori torils

d thal the ,esponctenl-a9sessee had notcornprEd with tie various starules, Rutres and Nolrrcab;s ih;-;n€qua_non tor granr ol benetns was not comptiedwhh. ThererorE, ther?_v'sonat ault-brity was Justjfred in hotding that responCent-aa.es""e
was not entftted to any b€oetrl.

.t3, l: r."ogn"u, ,"rn 
"O 

cor.lnset for the respon;ents subdi edlhar 
.lhe 

revisionat adhority had ct€ady scted withoul ,udsdict-on
i nere was raa y rlo faclual d,spule inwtlved and h ess€nc€ thecnaneng€ relaled to lhe quesfion u,hethe, on a bErb reaaiE o, thecorcemed nofifrcationdco\€rnment order; the dGrnplpriiofairneO lyme wril petttioieG were oriinally atiowed. TG cdrrpflEnt authoriyrad considered $e retevant aspects snd t dber,€f,l5t"a U..n- -gr€nled Tiey shoutd not treve teen wmorawn ly he reveionlt

aumorny n llte manner ctoqe. I w;s cteerty indbat€d h the wilpeurons as to why the aya able slaldlory remedb6 would have anexercise-in tutitdy. tt was ctearly menlion;d and $bria{bted bymarenets as lo why the writ petjlioners had becorn e vcfr s of apo ncar v€ndetta The political parlies and personE lvfio had lel loose
a 

:mear cam pajgh €gainsl the writ petUoners were ln por€r and thesuDord'nate authodties woutd have been In no positbri to give jlSic€
lo lhe wlil petfuoners conlrary lo fien dictates. The authorfos 

.
recorqed_conctusions which cleartybhow the bias Fnd preconc€ived .nolons 

_ThB 
co0ctu$ons were pre_dete.mrned tn itrar Lac*grbuj,-

l:-T3e"pF I"I" !l"d and werB enrertained rhe ttbh e6urt
na-< eraDoralety deel with €\€ry rstevarlt aspecl and i{ h; nol been
Ta: :"..,P".lh: lish cou,ts jodsrhents Eufrer f,om anyqnm y- r'udtrer. this Courtsho,rld not intedere iince the High
L-oufl n€d enteftained wr,J petilions irdh€tjng reasons wtry the wdtpern'ons were entertained wben alternativ€ remedywas a\€il€bje.

17. Sland ol fh€ responctents on Itie olhe, 6sue3 was lo lhe e!
recl mat |he submissons ot the appeltantE do not cary anv w€ioht
ano hav€ baen rnade overtookng lhe tactu€t and lesat oo;*br;fn"
suomise'ons completeryovertook the essence ofiha notficatbB dndare Dased on rnrsreading lhem

t8. We--shalr nrst_dealwith the ptea regErdtng €lternelne re-rn-
eoy ae ra6ed by the appe ant_S.tate. Eeept fo, s perbd wlien €rticte
zA_was amended by the cohstituton (42nd Amendmen0 Act, 1976,
ine power retatng to aftemati€ remedy has be|en calsijered to be
a rure or se'!-mposed Inriteloa. lt is essentially a rule ol poljcy,
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ronl€nler)Ge enddbcrelbn €R('neve{ a tuleotlsw'.'Desplt}lh€
enslence ot an allemalive remedy il |s wlhn lh!jJdsdblion ot
discretion of tlre High Coudbgranl reliellnder affcle 226 ot the
conslrtution. At the same lim€, i{ cannol be lost.sighl of that thoogh

' tt|E m€ter relaljng to an all€rnswe remedy has ng,hlng to do i41i,
theiurisdclon ot ihe cBse, qormallylhe High Court should nol
nterfere if therc b an adequite etficeciols altemah€ temedy. lJ

softebody approaches lh6 High Courl uithout a',€iliog lhe allernative
remcdy provijed the fiigh Court should ensure thal he has made out
€ strong case or thal lh6re e)dst good grounds to iowlq Lhe
exlraordinary lrrisd|clbn.

19.. Constilution Benches ollhb Coun in KS. nashld ind Son
v locome-t€x Inwslig4lo; Oommission' Ali.tglj4 SC 207, S.angt€m
Sngh v Electbn Trblmal, Kotah AiR 1 955 5C 425, UobD ollndia
v T.R \ArmeAlR 1957 SC 8Sa SHe of U.P y l/lohaa|had llooh
AR 1 e58 SC 86 artd KS. l/erkalbraman and Co- {P,} Lkt t Stab
o{ tvladrasf AtR 1gG S:C 1089, held lhal arlicle 226 it lhe Con6l|
tution corfers on all the High Courts a very wije power b tfis rnaf
te. ot issuing wr-G. Hoy/everi the rcnedj, ol \Nrit is qn absolu!6ly db-
cretionary remedy and t|e High Courl has ahnays the di6cr€tion to
refu6e to Or.anl any wril lf & is €atisjied lhat lhe gg8rie-ved paily c€n

. hsve €r adequele or sulgle relietelsewheri'. The colrt, in €,(treo.r
dha.y circumstances, .m4' ercise the pdner lf itcomes lo the
concrusbD thdl thgre ha6 been a breach of Drincbles 6f naturel lus-
tice or.procedrrrE requted ford€cision hasfttGbFt&pted. 

-

20.. Anoth€r Const'trlbn Bench ol thb Court in State.of
Madqa Predesh v. Bhatal Bhai' AIR 1964:sc_1a0o, hetd thgt ths
remedy prolrded in a writ jwjsdicfoD is nol htended lo illperGede
complelely lhe modes of obtaining relEf by an acthn i € civi corlrl
or lo d€ny detence legilimalely open in such actirnq. Tlte polf,er.to

€€e 11954125 BR 167
lsee I i 9661 t 7 STC 418; 119661 60 ITR I 12.

+See 119641 15 STC 450.

gi!€ rejiel qrder arljcle 226 ot the ConsitDlipn is a disdetbnery
power. Similar vieyr has beer rc-flet-eled in N.T. Velu3wamt The!€i
v G. Raja Naha. AIR 1959 SC 422, Mlnlcipat counclt; Khural v
Kam al Xomar AIR 1965 SC 1321 , Siliguri Municipality v Amalendu
Des AIR 1984 SC 653, 8,T. Muthusam iv Kl Naiarajan AIR 1988 SC
616. R€Jaslhan Stale Road Transport Corporalbn v Kdshna Kent AIR
1995 SC 1715, l(elala Srlale ELctictty Board v KorieD E. Kslahi AIR
2000 SC 2573, A. Venkstaqrrbbieh Nai,lu v S- Chellappan (mOO) 7
SC C 095, L.L. Sudhakar R€ddy v. Srate otAP, {2001 ) I 6cG E&.
Shri S€nt Sadguru Janadan Sxami (Moingirt ah6r{i) Sar'd(ad
Dugdha Ub€dak Sanslha v StaF o! lraher$htra (2001) I6CC S09,
PlalaPslngh v Sitate itf Heryana Q,A02\:lsCC 4& end GKN
Onv€shafts (lndia) Ltd. v IncorDe-tex Offrcef (2003) 1 SCC 72.

21.. In Harbsnstd SahnB v Hran Oit Corpo.;on Ltd. (2003)
? SCC 107, lhrE Court h€td [tal the rule ofeEtusbn otl[''i lurisdic-
lion by at€ ablity ot attemati,e r€medy b a rule oI dEcrelim anat
nol one ol compuldon snd ihe eouft musl conslJei the pl66 ahd cons
of lhe c?se ahd lhen may inkrfere if it EDmes lo-the bodctosicn ftat
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, )ll ll,l.. rlir.xtar,tt vc,sraD) . r,.ruh. 20 r.r,,r I'r o,ni. !.:d(s €nlorcemenlot anv o,lt,,,,.,, r,,.,",. r.,,.u",oi p;,;;,rj":;i"j;;i'ii*:"."J;;.1'"";,il=
::;.l;;jilff:;ll):" "" trholrv wi.rroui ju'ilintn' 

"'rriii'ri"" "r

3j. ]il.? "Y:1,-1:,ll1oll", 
v Raman ard Raman Lrd ArR 1s52

l*li:,i*,lf !!:l'lU'-?'ffi '-1'-x""tBH..:,!l;1,,:1"
l",lj ll ill: "I"^sT!".Anne 

parirv srare or Maharesrrrrj eri. 
.

ji4li$,1+,1ffiqHBH"ryffiH"
n:i 

l{:1h_or+y 
l, Goeharh 8 sons- (19s2) supp 2 SCc rr z, idi,i-"pryJrrorporaron v Regtsrrer ofTrade.M;*s AR isseiCii,i;

lr-:r: 
c? or rl'dli rld v Sla|e of Bjharft AtR lses Sc Zq. s-#i;

::1,: j:.:?1 sigl-(1.rge) 1 scc zos and punjsbi,il.;;:;;y-v L. 
^nsnnan 

(2001) 6 SCC 569, th|s Coud h;td fr,a 
"f,"r"-1r".er^arcny ol appe€16 b proMded by the statule, pErly mu o$EUSI lfiesraruro.y remcdies beford lesorling to wriljunsd|ct,on

i,3^"lL_': :,: lg*l nim 6nd shyam co. v srare ornaryeJra AIR..Ig85 SC ltlZ tre apieats trom;Caeir to Cee3erewne rne e)dstence of alternative remedy would be a rn ir"g" 
"nd "n

e)@cse in tunfty ln the tnslEnt cese th; writ pettoners h;dhdi
'See 2oo3l259 ITR tS.
tsee F96114t tTR.a2s E- ,Q*
lsee llsA3l53 STC a15_
-See 119901 77 STC 1

tls€e h99o] 112 STC sas ,

caled lhe reaso.ns a6 b why they thought lnal tt|e alehati\,e rcheov

;;:l:"iilff ;T:HXX,:I;3:,H1;;y;nqe".re"i,';"'iili'
wo,,rdnor b; a ber roenre*'i'.ii;;i;d;Kl[fi]itJ,,
L_oun has eteboratetydealt wftr the questidn is qwhy the Etatulorv#*e"*ffinor p_ermd he qseslim to bc reised untess the Hbh i iirrl; ld"on--ng ror_entert€inin!.the w'[ petjljl'I| b fouod fo be patpabty Lui5oundano rn€tlonel_simjls, vb, wes epressed bi 0ris C;ri fi *J' -
5:T:^gi ory:t*.'n 

" sr,.,r-e-$,.," (pJ Ltd.. t1e66t 3 scR
il."f^iF*".1y;l::li.r:".1,"1," nry" co.1ra 

1 qlbza j iric72a Thet being th€ po6itio;, ;do;;
,uogmed tote wtne€bk on ihe grouncl
nol availed There are lwo yvel rdooniseJ
orexh€Vslion of Eteknory .coedies. Fifst ii
Ere taken betore ttrefor;m unOer a prJvrsion-'o
ures. n |s open to a party aggri€vd irre;by bffi ,1; ::lti:-d il'#ii'dffiT#Hfr:ii;fr '3i,"
131.1'13..11"9 

n" 9,9;".id;;; ;;Gffi ;j il;H?H#Ient.wlhoul.a parly b_ehg oOtbet to van rrntt hose proceeOrigj
flrn rn€rr tull coursb. S€@ndly, tho doctnrE has no aootreli,rn Eh-,

1682019.

r.un lh€ir tut coursb. s€onory, m a*r*" i"" 
"i "ie-fftllr"r,""tne 

'mpugned oder has b€en ."0" in ni,;r"bon q, t; i;;.;i,ti.;"naurarjustbe. We Day add thal,rhere O,eirtoce€dhgs dlf erEan
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t, I ' vaTurvs 0reaaabk Vcrsion) - 16 July 20'14
abose olproc€ss ot ta^' the High C6unin in'i4rptbpdate cAse can'.
.,r nertein a \,\,it pelilion.

24, where undea a staiule there as an allegation ol inflinge:
menl of tundam enlat ridhts or whcn on lhe gndispded facls lhe
taxing authorities are 6hown !o hav6 €Esufted jqi€cliclion which tlrey
do not poss$s can bb lhe grounds on which lhe rit petitidn! can be
enlerlained. 8ul nomaltt lhe H-rgh Court should not enlerlain wii
pelitions unless -rt is shown thel there is sonething more jn a case,
something going to the mot ol he iurisdictron gf thE otr4er, 6ohe-
thirg which irould show thal il wo\ld b6 a oase of palpable injuslice
ro the writ peliljoner lo torce him lo adepl ill€ femedies prdlided by
the s{alute. ll was noledby lhl6 Colrr in U:ttkday t'lafeln.v
lDcome-lax Offr,€r, BareillyJ AIR 1 971 SC.33 fi.t if lti€ High Coun
had enlertained a petlion despite evailability of alterrialive reme.dy end
heard lhe parlies on merits it y/ould be ordnarily unju€tifiEble for {he
Hrgh Corrrt lo dismis6 lhe sams on lhe grcund of non€*ralstion bf

'see t1966160 ITR 83.

tS€€ 11977139 STC 355.
+See lls70l78 tTR 26.

slatutory remedies, unless lhe High Coun findq lba! fac{ud.d'sputes
are irvolved and il would not b€ desirable to de6l Wt'h them-n a
wrilpelilDn.

26.. Al lhisjunctpre, il sDutd b6 appropride to taf,e note ot lhe
lew epressims in Regin !. Hiltngdon London Borough Couici
11 9741 I QA 72O which seern s b bring out w€ll the positiitn. Lord
widgery C.J., 6lated in this case

"I bas dlways been a principle lhst certorari will go orny vyhere
lherc is no other equally efiec,live ?nd convehient rem€dy......

,ti t - ir'i:'i'jt \

' 
he stalutory systen of appeals is mbre efiedive Bnd more con.

venient than applrcetion brccr{brefi hddtiFDrtnCipafieri*inOhy'
It may prove fisefi hore codvdni€irt efi:iJ ntilEtneaf',ra'il*'hA irh
appeal to (sayt the Secratary Astaie oanibEdlspoqdd dflit'diie
hearins whdthcr the bsue bet/seo thbm i5 6 riir$eiDflafii tad
or policy or opinbn or e comblnatbn of ibme dr ell oflhe$:.......
whereas of cour9e an appeat fAr o€rlrorarl is limled b beses where
the issue is a matler ol law ancl then onty il b a mbtler df lsiy
appearihg on the fsce of lhe order.

An applb€lbn lor cerliorari ha3 however this adr€rltaoe that R

is speedier and pheeper $eD lhe Oth€r in;thods and ih a'piQper case
therelore i may well be right ballotr ll t6 b€ uEed.r.:J irohld;fiov
ever, deline a pioper cese ss b6inO oft ir,hed $b d&66n in ques-
tion b liable lo be upsel as a mstter of lgij bbts0seon its face.n as

ciearly made without jrJrisdiction or h co:iisbqBii!!\91 5n etor ot

26.. After allihe above discu6sjon, the lblloLing observal'ons
of Roskil L. J . h H anson v Church Cornii Eljoflet br Fnotand ll gTBl

1 OB 823 may not be wetclmed bot lt.ahoufd nol bC forgotten €lso:
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t
_,_ \',{1 | ar^ s (Jicaitatn€ \/ersion) _ I6 JUIr 20t{

r r. :'c.s nsm{rc{ {, shoats anc, vi.rf htre Sej€ ii,arer in iirexr:i.na:rr,eri s€as whic. (twide the fiie between p,erooirrve;rue,s

lij""t",.'f,r 
um"rt". 

"nd 
I do notpropose ro plunge inlo lhose

?7 Th€relcr3,t'e ptea t\ar lhe Hqti Court shoutd nolha\4:€ntanaDed ,e writpotition is wdhout any merit anaO."u*"" ,.1*"-

28 fhough tearned counsettor tie appellant_State urged thalceflnrate showhg that respondent tio. t_comganywa! regsteredsJlh_lhe Empower€d Comlnitlee on January 13, 16S: shorfo noio;\,€ L'eeh.consdered on the glound tha{ r;vision;a .rth;;ily;;; 
"",:::::I ll:1"1:yh'j" 9e€rhs wnh rhe case of responaeir. 

'- -.
!u ,,p.rt n € not orspuled thal lh€ feolstrat€n was withh thernov/redge oathe aDpeflants. In fact th! ceftficare was a partofihe

j

I
I

I

I

f,e^c:::efore 
lbe High Coun The registraton $,ith the Empo{,eredL_ommflee on January 13 1993 therefore eshbljshes tra the resoon-oenr No l-corr pany \rEs ,€gistered with th€ EmpowereaC".rfn*

Ill'1,1" p"rioO pru*r'tsd in thir Inq€{rftrre rbtficqto". fr," 
"pp.ri- 

.ranhstate ssued a nolficaton through th€ Departnent o, Indus;iesD |ne nameofihe Governor on M6r;h 27. 19
norirred rures ror sranr orrd; ;;'#*l i:'g+;*:m,fl.
rne rures si€re to be operat\€ fiom Apnl 1, i991 whi.r, *a. ,#r*O
l1?l 

tn. 
"p?o'neO 

o"tr Under the sail notifrcaloo 
".* 

;trsii;iufis were etrgibte for grant of incer{i\,ea as hdailed in the notifi.car|on Accordng to this notilEation new indushial u"it;;;;n"y,nduslnEt unil tocat€d in the Stat€ ot liimactal p.€ct€shwhich
commeacesDroductbn on or affer the appoited Oae",lhe newndrrstrial units were to be granted €riod benefiis incluiing centarsares lax concession Bul no coticession under the Skte Ait wasavalao,e Io a cemenl[Jnit as cemenlwas in lhe negalive lisi'n_eotoned n th€_anne\lre ltt to the not.ftcalion. By;o$,cahonoaied ,]uiy,31, t992 th€ eartre, notifpaiion aarci tvtarih ?7, ,!91 waEanrenoed. h other words, the rutes containedJg ttie mtrrcirron were
:1:19* B the_s.uusequent notirrcerion, ierisin is;;;G ;j ,j;;;wer-elaker ouloflhe negalive lbt Cemenlwas one ofsuch unnsn^esu afly.-jn tefins ofthe not,fic€tion deted Juty 3?, 1992 theccment mns b_ecaal€e'Ebte lo, e)emptioa as provtted in rarious.,ncsh€s notitcetbos. A signifEant chaog€ was atsomsde o, theDoiJicatbn to the efi€,ct that lhe concepl oi.prestsrous Cerient
Unn' w€s droduced Subject to tutf mentol c€rtain conditions a
fresrg|ous unit was et0ible for bothsat6s lsx elenpJon 6nd djeter-ment The conditoos ele ss lollowsi

(0 The und rhust be EgElered with the Ernpo$er6d Cornmit(e€
as a new ndusnbt unil belw€eh May .t, .l9g2 

and March 31, ig93

:l ii:'i:il1'#$:?i!lt mud ee into commercb'produc'|bn

{fi)The s€U unit n)ust have a firect capital jn\Eshent o, Rs. Seclores

iiv) A new industriat unrt mrrsleniploya teast2OO pqrsons on
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iS l(,rrd 24 {or 31cl Juty. 1S92 Notincation, sp€tt or.L ltre
conslitution end function otthe EmpowEred Con]mittee.lt gtso spEtl
oul lhe procedure for aellang up o[a preBligious unjl. Under rute 24.4
spptoatlons for setiing up of a pr€sliglous lnit w€€ to be made lo
lhe Dreclor oi lndustrjes who was th6n to pul those tor considec
aiion ol the Com mitlee. One of {he Mem bers of the Com m illee was

the ExcFe and Tai€Iron Coftrnii6loner. The Msmber.Secr6tary ot thb
C or4miilee w?6 the S€cretrry oi tndushbs D€partner|l Filislili$,as
atlarhed lo ihe dec6|on o{the Er}powe.ed Committee In tqh)s!f
rt|le 24 The Empowered Commiuee wa6 to 6lipulale the Comm ence
ment dale ol tnd qnit- To put it differenlty, it lras oFen to lhe
.Em powered Conmtte€ io register a trnit p.ior 10 i{s gorng bto the
com mercialprcductjon. Thb posidon is abundanty ctear {rorn the
slDulahoo in the rule itsetllhat the Fmpowered Lomminee in c€r-
lan cases coLrld€)aend th€ outectimit otthe period lorgoino.hto
con rnercial productlon. where B0 pe. ceni of the projecl had besn
completed. As noted above, on Janvary 13, 19S3 the pro,prisea unn
ol respondent No. 1-cempany for the.Eranubcture otflor[aid aemonl
was regislered with t|e E npowsed Gonim ittie bdbj€d lbi+-&in
concl iofls. lt vras slipulat€d hat the unilw4g ta comnonCe grsdoc-
loo latesl by January 1995. Ch3ng;9\,ierB trtrodupediby the noli_
ficaton daled December 1, .t994 fs-s-!is eadbrtiofltiuiiidn d6ted
[4arch ?7, 1991 and Juty 31, 1992. By th|s notiic?tion, th€ concBpt
of prsgbbus c€menl unif was htdduced. Aunhtd b9ctilbtc;
a "prestjgbus cem€ot unif w8s to fulfil the fotloh,ing.i:ondiiims:

{i) Musl be a new nc,ustriat unil regjstered with he grDi@aefBd
Commrtlee appoinGd h accordance wilh ru,e24 betw€en May 1,
1992 and March 31. 1995

(ii) l he new inouslmt uhit must go Into coFm€rcialproducton
on or atier l,{ay l. 1992. ,. t :' ' .

(iii) The new unit muil harre . @dsDnbfintegtie.fl'qffir'go

liv) The irqd unil muslomploy at ieasl200 pe.sons on € regurar
DAS!S

l0 Aler coming in:o torce oi the new detrnitlon oJ 
,.prcsiorous

C6meni hdustriat Und the Di.ector of Inctust.tes exbidei lhedbls
ior comm€icemenlof mmmerciatprcducton uplo June 30, igg5 and .
subsequenlly up to September30, 1995

31 . Stand ot th€ appdtlant State is thai e!€n it ther€ was a
'eg stelon wifr l'he Empo\{ered Comm ee on January 13, r993.
rhe sd"n€ was/ofno conseqLrence after th€ flew dglin;tron ol"preStiqF
ous Cernent Induskial Unif'was introduced. We fihd no substance 

-
In this submission of lealned counsel beoause of sevetal teasons.
Fkstly, there yras nothing in the NotifrCation d6led Decelllbet l. 1994
whrch req{rred thatlhose units which h;d pbiained rcgislratioh
behryeen lllay 1. 1992 and December 1 1994 were requirecl orce aoarn
lo seFl ret|srefion as a presiigioLs bementurii. Ha.j been so -
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ih lt Llr,.lnjLer 1 1994. h lect the frnete

. :'ll l ^T:. 1:, lnl.,"o *"* o - *JiJiff ,r",:.,:jiil;i""T,.
. r'i,1"('j,i* "enceaors ::""*::l"irff Pt""t"' 26 1 ss5. pa,; i7
.. f :. un was en,,€:d,J ;;i,;";.;i ; ;: :IJ"!T" ',i:l :T:":':1:

:,iil: 
g"i::ii!!! "J,Tt ::::fi Ll:t.:! j:*il?xi:lltrll;

;l+i:irfl.ii,."t',ai:itr'st 
j:'#x,u'l*u?:fJJ"'

,,,,,,".,,4, ,raoesn ssued another oolilcatl

:l[!ff ;".;,,tx::;::ffi.;fu **TJT'#:#trj:"igc restored to ( ement Uoits On January 30. .t 
996 .,,"riii* iil

F,1l!"1qi,1":T1,fl t g*:ll***l;l":?l mF,nor lca0on the respondent No ,l_companywa6 
e&resEty mmed as3 l,-resr,si]us CerDer)t tndustriat Unil t#t;outd b€;fisbrJ;;!. -,

oenJ t h|S no!ficatlon atso indiceted that the_resp"r-d"", N;. ;.compaoy was eligble tor sates tax exemption ,or a,,€dod of 9 ya.ar6. 
.

rr-rs_lo 0e noted that lhe respondent No. i_cornpsny wes r€Etered
*: grJ"l,T-11n," fi, i ee6 under fle act ;ffi ; 

"€'lilE#; 
--

iw"',o,.c nao oeen Esued by lhe Dreclo, of lndusrird. yrl}rn
:1::ll:1',N" I apptred n rorm sTE_|. exemprion certifcarein {onnn' E-I Deo been grantedby tlE Drescdt ed !
oenerrr conpm priteo'n-o;; il;-d ;il j:m#;.#;';t
alhdng abo,.ir evason ot tax enhe. under the A;;t r;;;",ri;i

l_r^ 
jl-1,1""" ,r, .t nrr rhe Dhecror of Indusrr€s odendedrnendaF or commencementof comnrercBtfroducton Utr June 30

,rYer_xeepi1g 
n {e,x the p.ogress of ttre piaar Ths same uia6rurner enended up ro Septerhocr 30 19d5 keeping ;;;"* ;;

::p:.::,-1'11tt:r by grder dared June 30, ldss: By NotrEErion

Hii: i!d:;, fi ii ff':i'"".fi j':';:i",#:f.Hff#:.

iJ]i,1i-"*"l!:riii:31::1f,"";1"":::;;'l ffi"J 
f'o; sep,€m'",

, ;; ;,;#[;;#T;;T'1fl illlj",f, :'J"?" 
* 

"ep,ember 
26

l:ffi ff 1",,"1:".i,:l.;jiiii.""J""[", jH::",i"Jl"""""i 
ji"":"$ffi 

1""

I nctmfcwered Corn.rtree ccnt,rmed granr ot permaninr neg,st d
, ron,certd:caton {Leclararion) !o InB,ss;oadefl.l-assessee.Ori
!e lcry J! rveb r,rre exemDlon notilicatjon was issuecl. The sad

, \,All ,*, t(d.hbl( \r,sx)n) Jo tr lv,ir4,: 
., ":: ll..l.:l::.''" . llrendire_r,e va,,(l,rr, .{ rh6 rr rFr.!r../.',"..,,r(: '..r'i d J; i.,ary 13 1993 afier p,or, LrAarior Dt Notdcat|oo

nol'lcato. has arso s|g.d|caice tor tne preseDt dEput€, In 0.erroLrlratnn was ct6afly siated thatthe ;esoofr.r,empreo r.or paymmi o;;;;;,;;::,;#;::ilffi:l X:
.l'risrrgoJs cemeal lnd"stnst un , was ctassfej"" 

" ""r"go.y-Li 
rndust,y enl{led ro sares tai ex€mpnon ,or 9 years Tne nol,fr. 

,

ceuon was pub'EFeo on Febfuary O 1996. On F;bruary Z. lSbS
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! r4lr,,wr(ncrlable vLrsiort.. l6-h"ryliu4 -
't.-l.r:J|'1r, *,rs issued bi tf€ lnJustry's deFanmenl conlirmrng
,!;f,L!rLlrrt's eligjbilhy lor several incenlives €nd nrore parlitularly
sirles la{ con.esslonE. 8y lhe pertificate No. STE(lll) Urc Dir€ctor ol
Ir 

'd 
lslries cerlified that ttie .espondenl-com pany lulldled all condl

lnns rsnrely reqistr€lion by EnrDovr'ered Committee, employmentol
pcrson belorgif|g to lhe Stal€ and (ap{aljnvestnenl On March 2,
1 990 respondent-company applxid for ihe necessary ben€trt in fom
Sl E{l) and on June 1'1. 1996 exempiion cedficate !€s issued jn torm
s1Eflr,

33-. The respondent No- 1-companywaq registered with lhe
Empowered Coftmit{ee ard was elsp declared aE a qnit which is elj-
grble for incerltive af sales tax concessioo a6 available to aprBtigious
cement unil under the revis€d ru]es regarding grani of incenti\€d io
rndustial units. The definnion of presligbuo oement indusfial unil' as nvoduced on D€cernber 1, 1994 was not mtended to prowc thal
trele has to be reitislraton eilher as ? presligious unit or as e Fres-
tigious cemanl induslrial unit tt only requk€d regirtralion as a new
industrial unit wilh the Empoivered Cornmiltee. ll b sigli{k€nt lo
nde thai the pre-conditions icr granl At prssfigious unfr slatus and
prestoious cemenl untt slaius we.e materiaily identleal-

34.. Onelallacy n the argumentot lh6 Slate is ciearlyr€vealed
fDm lhe facl thatthe Notrficalion dated Deoembet 1 , 1 994 cafltem-
plaie6 regstralion ftom May 1, 1992. T9 put il differen(ly, qjisba
lioo with lhe Empo$rered Commitlee prbr lo December 1, 19S1 was
permissible in terms of lhe nolific€lbn and Ihal is why January 13,
1993 reg'Etretiar cennol be s€id to have lost its clr€ncy atbi tte
promuldallio0 of December 1 . 1994 Nolif(;alion. There js rio dispuie
thal respondent No. 1-company was regjstered as a new industrial
unn withjo lhe siipulaled aiales. lf tbe conlenlion of the Stale is ao.
cepted, it wouh mean lha{ lhe extensjon given by the Slerdbry ol
lndustfieg who was lhe MemberSecrelary of the Emporyered Com-
millee e[ending ihe dale of commercial prodLiction aiter considQrjng
the progress of the lnils was in derogation qI lhe presgriDt'Dlp: That
is nol the caFe of b€ appellant-staie, Fulhe( itoverlooks thd&a^rdtd
evailable und€r rule 24.4 of the not'&ation dated Jlly 31, 1992..|-'.-,'

35. Anolher signfxiant asp€ct which oeeds to be noted ai $is
junclure |s thal in the Nolification dated January 13, 1993 respond-
enl No 1-company was clearly end specitic€ily named as one ot the
u0its lo which the exemplon from payment ofFales tax for a perlod
ot I years was availabl€ That being so, there is no question,.of tle
appellanl-S'tele subsequently Eising a qu€slion lhat the respondedl
No. f-company was not r€gistered between fte specified dales..A plea
\ 'as laken lhat if thal was the posilon lherc \Nas no necess8 forll|e
responded No. 1'company to appty snd obtaJn an;her certiircate on
February ?. 1996/ ifaccord,ng to it there was a valid regishation
dated J?nuary 13. 1993 The certrficate daled February 2, 1996 6 d
declaralbn issued by the Empowered Commiliee.lt declared,
confirmed and re-stated the stafus ot respandent No- kompany. ll
did nol creale any such slafus lor lhe Ursl lme.

36.. ln the January 30, 1996 Notification two distincl epres-
srons have lreen used: (i) registrat@n by lhe Empowered Commitlee
belween thebvo specjfied dales and (iD decjaratjon as a presligious
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,'_ _ \j4t | ,,\1: I Jtrrd;rl,lc \trsi(,D) . l6 J,i, ,. ,,' ,.^,ijF;n + bv r 6 sa. 
".,. ". .; ;',iy6i#j.""q crrrqria m . ..

;;l; ;'J""i#',:ffi ,*,1* m g;: :H[fl:"";^'",: ;,"',

.iH:i:J;|;l;:il,i1ni er)certain ind ust'es-E,.enp, jon-

'\j ,l ,catton No LiN.C(gr 2/90 tV oated 30lh January, i996

l:i1'*ril+1*ifii:if#griii,$if m-
'lqrc_auon_No. ExN.c(9)2iso daled Decem;r 3i, 1994 pubtEhed n'15.1'1la:..Hm?char P"adesh (Enr€ordinary) on eecc,i,o., ji, - "

;il;?iTffiii:"fl Xl?ffi e {he.ein,no "**,nu'"*o

#?),"J:|lJ g:i lil:sl1l',!?1i.1i"",1*ufl*"e*

m,#g:m;ffi{ffi
Seriat Neme ot the inaustry- Category ot

induSlrial
blochin

which tocated

Talai time-lmit
wdhin vihich

(1).
.1.

(21 :,(A) l j,iii{.(4}r:,r
M/s buJarar Anbuia
Jements Ltd.. Vi aoe
luti Po ordagh€I
tehsil A.ka, D-r6ticl

lEn (H.P)

"8" Ctrie Htrndrbd
erght modls {9
yee6l

2 Mis lhe associaGd-
Centent Compa,.jieS
-ld PO Barn)an4
J'slflcl Brlaspu' (H p 

)

"8" One huDclred
ejght months (g
rears)

^-, - 
(2)Thecdncesson ol e)emDton rrom paymenl ott:l underAcl, sharlbp adfn <sbre to'olher 

'noustries,,on,y 
d_

{r} ,l E a presrg.ous ccment IndustrEl unit,

. -_ , 
(D rl has been,egEtered as a dealer urde,Ihe Hi,nachalPradesh ceneratSares Iax Act, 1968. ior manutacture o, cement f(Isare n the new cemenindLlrlntsl uni1,,,
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- '\j.\'l I ir rs rRca(hL,c \c,",ort - 16,luly-?irlq- {'r 
'l 

has c'tihFed a certfr3ie h farm gf.E.-lH fm lhe
rirr:( to, oilnduGves'-trmacrul'F?6{,i.ih aiil-rrditun'iit,"J;1. *"'"
10 tl !: presu ibed aulhoriiy tor the grenl of exempijon ceriificaie n
lo.nt S.TE:lll

(1, il has been gEnled an er€Dplrcn cerbficale in lorm
S r F -ll bv the orescrbed authorrty,

(v) d (regElered d€aleO cornpl,eswnh ttle provisirrns oli(A)the
il rachalPradesh GeneratSaleo TaxAcL'1968, (b) ihF CentralSales
Iav Act. 1956 and (c)lhe Rules, notificatians andorders n'adp and
'slued under lhese.Acts,

(M) the s<ernpton cp4r+icate coninu€s lo remain dperative an.t
i has ool been wiihdra"./n or cancelled by ihe Fxogqibcrd,duifioYiti
lrr ,s nol r--ru,lacloj ouash€d 'n.any aDp€llale,isvsbnel or oiher

Provded that ihe er€mpiion conl.sinod h slb+ara (1) to
Mis TheAssoc6ted aemerrtCompafts Umited, Bermanir,Dlsir-rct
Ertdspur {HmachalPradesh} shall be granled by he 9rsscrbed
adhorny onJy it, jn adctidon to the pre{ertiog conddlorc,:

(al the pay,neit ol lax underth6 ttrn6olal Prddesh cenerat
Sales Tax Acl, 1968 end the Cent€l S€ies Tar,qd, rb'56*,in r€specl

oi ihe old componeit of the W5. I hc Associaied C€rndrf Compani€s
Lilnded, Bamlana, Dislrict B asFur (Himachal Pred€sh, is actually
made even dLrng each financiat year of tie penod of elemption in
respecl ol the new comficcnt ot this unit, eshbrnbed as-a rBsult of
expansons on lhe quanlity respeotively of 5,51,b64 ireliic {rtdr}es and
3i71,028 metnc tonnes s6ld dLIrng the y6ar 1991-92;and

rl,) tl'e level ol manuf?ctureci 9 22,ti92 metic tonne$ qfcemenl
,1 ihe ord coms|oneot of &vs" Assocdbd eompaftbilffrted Bjrmana
Di€Fat Bila5rur (Hjrnqcnal p/adesh) b atso mrSdebeC ltr,cnairs€d
rhrciughour 6ach fiilanobl year awbrg urdtjgrioitifl'#riif io
resped of drc nel,, cornpdne'rt of this unit estabtlsh;d-as a resutt ot .

ert:rsion

i3) Nolvrilhslending anything coiriaEed in sub.paras (1) and (2),
m u)€mpiicn shallbe granied b/ the prescrbed authority tcj such
oiher f\Jlrsirv-. \

i'l il |s fclnd ihatthe evasjafl rliax u{rder lhe Himschal
Pt?iesh G€ceralSates lax lct' 1968 or the CentratsatesTax Act,
i9iiE has b€en coDmitied by ihe enirepreneur (registered deal€r);

jd n ,e:pe.i of lhe_sa;e at iin6heLt c.rient, ythich lres bsefl
!'c.uiF'l o.;cqJ!.ad bt ii ror tne n!ie ,n Hinralhat PraCacii. .n,r

trri in 'estiacl c,f tlrr lEle ci @rrenl,rhjci has noi beei io.i!Ce,j,,'.,'. ..f,tr:,nrlt 1. ',1F,et'.,n1 irr"l-..,.ci-1 I2{3)),ti.j
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jl;_nri1i'_j' a. d,5sJe (n:,€ndoi, ce+r|r?

;;:l rfi ; ;[,]; j;1", g"";,'jtry-.,n1,1."1'f; i
#;",'11;,,,i);,*"?i..i Jil";"9,*lt *r;*:*f jl j::;*
:?1,$;i:i,'iffi;HlXlo lhe 

'udherrond 
ton ,nar In;.,"*";i?*;ffi ::;?..i:it,T1t:3tilxT:i:,lh:tti,r.

'See llgg3l90 STC Sbrutes te

fffn*" -t"' t"u ou'po6e olpara (r-c) olrh. nor.frcd.

{aJ "otner Dduelr|ej nteans,prcBtg|ous cemEt irdostnEl

H,,3"1T::._,:IfTllTdusrriar r, ., he€nsd new cemenr

;:iJdTJSl::t""1nT,eJ,J#:a?H jY j#.m"
j};*lffiif J,lliH:mffi,HffiH#,n*
ti, s trassc or tocat ravy nale4a,, or

glffiffiHi'J$:,#'fn or strv4reroent,rn ormore,in irs

:| l::fl"":r"."":::*-, mmFr hnrerr of 50 per ceri or mofe

#;**nl*, 1ffi'il6ilffiffggg",.

msFif#x#ffi[##.fu*

****t**'m"tffiffi
16&2019.



.50

, 
\r1r:-r.slR(oda]Jh u rsrnru - lir.r.rt ?,,r..' 
'.: 

r- !t r<r tr ?-!r,lrenr" nr€fi j- cat.r:€; lq.€s.r., drr rr .- .

,. ,,,]1,].'1.;]it 
rra'nine'v 6nd i'i?r-rr a! v*i'r"r t,; 'r" p .i-:,i,. ,

'-".:l-'-':-l'1 j srf-ll anc srE{t mea,,t,erctrr!e.
3r : :;rr€i ro ihr: floirlretion. 3nd

!l:':l:^.^- I'1":" . -rl,*s repusnaqr in rne subre or (.(,f.rEl.d, 'r'.rr! and e)pressions used heren sha| h
",,,*o to'',".-"-*itit"'r,"iff"""i,i'Fi,ili,l tXi:l] &liJ['""i;,

37. Judged koln lh€ above backorouDd the,,oou, ^i .unt're".*Gi,,,-" 6ffi:;:,ff il*::;:i;'"i,i" *u"
'See l1S93lg0 SIC SlatureB 16

F_L*li.5l._::."*ns ." dearry m*-conc€n€d. I he Hrshvuu' 
' 
s Juoltmenr do€s not sufter from any inrjrmity t *".r,ii"

38.. fi may be

:::l?$,ff +!Fm:.trT.H"ffi ["ffi1:
;l#i*:::-1.1118"H$sl,l3,i1?#_ffi ;ff":;
3::,**".^"fg.l""rm i"*ii"*iy:r, i es6 and 6ubse

tr*ffiHg:ii{&ffiffi?-[.cffi #ffi"r#fl *1" :" *,:., -.r 
t 

" 
n"a*i" Jii l L?lff tfiJt 

*:

:i";#H{#S#}}#H"r:ffif,'fr#ff "'
:iff :';ffJril.,#*."..mffi ll.H"."'s;
*,1fl:liii1{i::ffi ,i'il,i3f,11,"f"il31i;T

f"T'l]rilj i:.1cl]' f.:]1 wanea irre exempton rrorn en aneno.
li'j ii.1ll-l.*: 13j:" "it,. i,tilii"mr"_"nrh,nh eneclrro.n Febluary 6, I s96 be;;"l ;j o]iii; ode|s. Th€
;1iff 'm"*l,*,fl y:"-:*-1ni

ffi &l{"ffiriffi m::;s;ru"t;sff H,*l#l

ii;i i'.?ful3i?l[ ii,l;'1j,,.;bi#,f,:.*ff; ff 
r,+l*ijgl:ll; 

"*"

bePd levtged.

the respondenr No. 1 wa;;;4,ii;'Jil""

*.-***,-qffii+Hf#il*''',*ry.''l+:fr:"

#'ffi



ffiffiffi
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:' l^ :'1 
u]:=(, ("r b4h"li .,'r 'F ?r,pL,'; r -!:;r! I i.. o, r:d.-.'. [,s under lh€ ( er]trgiAcr rvere r,c,r r,r.i. ,...- oFrecrh.e r""0.." 

". 1,i,"i,,,i,i:,llf ;;: :;;:i,J...

fiffi
ft #,,.,.--m',*liitl#ff d.qrr*sf,"
'Sce l19s5l60 sTC 30t

tolces Nos i io 10. |l s sHed that the High Court had hoj ctearty

*ffip,ffifl*fi-ffi
-Wm,m*m*#.**W*p
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l:..:J.ill^"leqo*"hrs yss,rur) --r 6 Lj, zul4,

l!Ti:j:jq, r,,liffi ff trff f"lt;,*.*:et; ; :,

;il|i,: j:GgiJl}"""';r*nr,"T:l;""f ;,I,:;:].,-zwtonry shslconsder desi:abitity o{ conti-uing ti",.",tr,. , .i**,

il"_,""fl 
:siiitr,tr"ifr "txsmtrul,nig"liF'ffi":E i;?ff:T"ffff;: 5#::;l il l::*.;:* ;.".

F,"T:il":?: 
iT"53 li,i## * *., r,yjiru:i:*,", ,." 

"

T9l d'.puruO Ler the conc€rn(d auth;ritu

il:Ti"i'#ft ."iff fi"dTmffid{klr"[{#f i,:ll"l
l

l.1;,il#?:'#:l:l1 te rabjrhv lo p:'v pvrchase 
'")' 

on

3u,.,qt':r*.fff-#i1il,"s"ffi ll'm"*#:'

ffiffiffi
f;ffif.#ffiril.?##;*Jkffi ffi BE-

45. In &aleot Oass6 r/. T,li
suttp SCC 280, tt $ra6, in{er

LJd,i 0e.F5)
Colrl Fu follows:

{l'yffi}.F.iirft ffi i!1x1i,.#ffJ":#;r;,,."Idtr rmn EdJtrofi Vot 2.page 15gS as tallow6

l,'jflY;#?,T# tifiT^l i:J5,ffi iilffi :ililI;,;fi *
'Se€ 11977140 STC 60:,
tsee 1198s160 STc 2i3

*iff $,',##ffi trx5it i: :iljl :,,".#*.fli11tr

Fldv#f';Hrr"f","r,:#'"i:#1*,f,"'g"fl ".:xil",
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:;***1*,*.;;;ffiii
t*.er. no l,illllf lY 9f ",r::.r G'ffi f#fj
t",n n'.^-""*-"io Hi#H,,;r.-';-,iiil",ilr1f rfffi;Ilf;Tf

l€ try_iiaay otrnhlnurn

dr€

f ifr "x!,ff ll',H,Jlx,ff ?.;,?le.13f bv he ressee underp pp,l ffi m **"$#$'ffi ",,,ff.i 

"ff ffi ffi E$$ffi ru*;mff*:r.m,r"*ffi,n":mtlrj:J,[#$1fi"f ;d:1":.fl :f*lldm."l;nxs.::::#l,p_:ffi lu,ffi *,.H:H,;t^n. ^.^^-r -. --J, "re ru'.a|Ies as heEa;r'"''s o' coar. rhe @nnasp roGi;;;;J:;; 
"t^,ffi ffi;dr,ff 

"afl:
r.. !,..,

,ffilggruffi
:'m**wffi".

'''.''.,'

:a,'Hff ###il,r#"# H, i:ff r$ffi T":,?"", 
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F#'f#_*i}fff i##ff $i€*Hn"
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l' 1,,r.- \rAl'i .aws (l{crdat)lc \trsior)J - l(, J$i) 7dl4
o/ Ilrp lr?lsaclion lher€und€r. Thpge hoq.v(-/ h:rre to Le oe1,_ri rer
Ironi allihe lerm6?n(t ciauses ot !trE dcrljrlijciil'6i.td etiUr rtatris;'iijresrlta fti8jng therefrom ariit rLc,t tliPiilrrp anr, cf.,o!:iirJ cef_
lei!r claur€s and lhe u imate effect or lesull es the ccuii dtl in i, €O.eri Paper [4]lts case'

127- Corclus,ons.-1o 6L'n niE TeoJ, conctugtL,||s

(Sl fhe dicnonary mernng ot a word cannot be toot,ed at wtete{|ai word has been $aujo.ijy defined or judicidiy Interpretecl butwne.e B\ele lsro such definihon or ntemretallon, lhe courlmsv
rare me a|d ot dottonarhs IO ascertaln the meaning Ol s wotd ;eommon patbncet bearlng iir mind thal a wod is used in tfrfferEnt
senses €ccording lo ils conte{ and a d,ctionary gives eh the me€n-ngs or e word. and lhe coun has, therefoJ€. to s€tect lhe ps.ticutaf
meantng.whicj h rele\€rtt 10 t1€ conte)d in whirr it tras to interprei

(16) B€tng 
^a-heneft 

b arire out ot tand, any alempl on the
:,.1:1ry qal".tuJllhent io lax the am;unb payebte uoder theoamboo,,contract uoutd b€ nd onty utta vi,g{i; O;!f,i, Act bu;Lo
:l:l':TIlTf" F g b"r"nd rhe stare,s rexns pori,er undermrry 14 ro Lrsl ti D lhe S€venlh Schedute to the Constiuton o,

'See Ii974 40 STc 6ul (Sc); llsTn 2 SCR j40.

{17, The ces€ otFrm Chhobbh?i Jethabai patei 8, Co. v Stat€ot M P 11953, SCR_47tt rs nol gooct tdw and has been oye.ruted b)O*'s'on9:t gSer g€hcnes oHhis Court ss pohljed out by th,s C;urln b'l,are oerehdya Fedesrr v. var<tnurom erh i bot ac- ;ili *-^

1i,t)_il"",T- g^9* g !.radhya pradesh v unent pap€r Mihs

i?lff;;; :"0 '* o*n pnnciples ot inlerpreialon which ar€

45. ln Cooch-Behar Contraflors Association y. s:late ofweal
:::9:'I^l T.6l,] 

0. scc a80. a rvo-Judse Bench o, this courr folowed\r,rFnr l-aper Mlfs.Ltd.r€sel 11977) 2 SCC 27, and hetdlhatin view'o:rre_deasion otthb Court tn onent papsr 
Mflis Ltd. 

"*;i rriizii-z nLL, / r. psyment ot,oyafly €mor:nts to psnent o, prioelpr fp,
!.o-o_ds 9Dta.lltf trom t e Governm€nt depanmehts ehb u"ed n a,uwofis c_o €ct Untortrnatety, the subsequerrtlJdqneAofa faa-e.t'encn n I'bghur p€pe, Mills cese,. does nol app;aifo nave llen
;ffi.1:T"J"ffh1:: 

decision does Dor ray down rhe co|fecl

4T Rofaltf ls no1sterm u6ed n legat partan( e lor the prEe
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\',{l La\{s (},eid3bl( \'e..sior1} - l6 Jul) 2lrl4
5ii T hc d:jmillr, ct "dea3 I €nl'(it€:l ie Blacl:s Le\! l]i:lio

! r1'y 5rr FCr!,:: ! zl Fagc 359. is zs tolio\(!.

{,,eaa keri--lr, tfigt:l' L?tr. a re payable on a nnjng leas€

ir, aidi'o! lo a rL'yalt,' so cailedbecause il ie pa/21r1€ ailhou3hthi
nrine may r'o1b€ *orhed

5. row'1i s D,cni ary alEndltsn Law,2nd Ed'rlon. al pagE

!55, derr'eo "dca(i Ierl as

tr€ao Ra{, a t€rm somelEnes usec in minirg l€ases in conaa-
d'shnction b a roy3lly. 10 denote a ftxd renl lo be pail whelher the
mine ls prodlctrve or noi See Rent

55. The same dclronary 6lates under the heading "Rent',ai
page 1544

'se€ l20o4l 2 Rc 2s8
lsee 11985160 STC 213; (1365) SDpp SCC 280.

When a mne. quarry brick-works, or slnilar Properly is leased,
the lessor u6ually reserves nolonly€ lrEd year,y renlbulalsoa
royally or galeag; ren! consillmg ol roysll|e6 G.!,J uaryi4o with tne
quanliy ot mnerals. brlchs, €lc., produced dui'fiS e€ch1-ar h thE
case lhe ffied renl ls c,alled a daad ienl

56. "Royalt/ b defin€4 h Jowitts Drctiooary ol F-nglisi Larry,

2nd Ediion. al page 1595 ide, ar'i. as

Royalty. a payrnenl reser\€d by t}re gra,ltot ot a patent'6ase
of a min€ or similar right, and giyable proportonately to tbe use
made of rhe rbht by the granlee ll i9 usually a pa',rnehl of money,
but may be e paymenl in k nd, lhat b, ol parl ot lhe produce of {h6
o€rcbe ofltre.bht- See R€nL

t '.:.,r":
6?.- "Rsy3ly' is deftnod in $Jt|adon's l"avt [encs.n,l'{ft €il
liorl 61 page 8S3, as:

''R oyally. pay,menl to I patentee by agroenenl on ellery Edcle
made accaordinq lo hb patenl or to aD olthor !y .a publbher oD
every copy ot hE book soldr or to the or,ner ol minera'ls {or the r€hl
ot working tlre seme on every lon ix olher weight rgised."

58. The defnrtlcn ol "iolBrr* given in Black'E Law Diltiohary
slh Ediuon. al page 1195, is as follows:

"Royelty- Compen6alion tor the use of propgrty, usudlly cOpy'
righted mal€rialor natural resources, epressed as a perqenta.gc ol
receipls lrom using S|e properly or as an accounl per unil produced
A paymenl vvhbh b fiade toan allhor or compostrfby an assignee,
lbensee or copy,ight hold€r in €sped of each copy of hb work rytich
i6 sotd, or lDen invedor n| Especl of each adicle sold rmder fie
pa{enl Rryalty is share ot Foducl or profil reseryed by owner lot
p€mnftlg anoti€r to u€€ th€ prop€rty. l4 ilE bro.dd aspdt. i b
shar€ ol pmfit reserled by ownetfui psmlttjng-dntt6ef ttie gBe bt
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,: i, l il: ! l,tudr ) v Cctleclor otCh lr,';:::,: rt:.,/;;*"'jffi[:; i',r,fx :1,; : .,,..

ll*#j{:l.m,f:ifl,tffi 'r:.'tll:"-,":,i'L:,,",".,
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"rl ::" 1.. covenanrc and provisDns to be inscrred
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{,'.trr l,Alt,arv-. ilicadable \'€rsion) - l6 Jul\i?r14.
n.,"n ?r,i u,1 6n0 i! as lc,lroL{!

'rLri I r:i: *r C.riied-A lease oJ iovBo-"able proped' ie e iianslei
oi; r!'tt|r i. €ni!.y such ftrcFerty, maC€ for a ceriaiq l)11€. eriie.!
I r. t ,'"1 or rr perpeluity, rn consder atio n ol a n' Le psij o rno:
ts.o o' oi mon€ll, a sbare ofcrops, serlice or any olner ifrirg oi
!zi!re. lo be rendered periodbally or on spe.inBd occasicns t. the

iriflstercr by lile tansf€ree. r",ho sccepls the tr.nsier oo suchlenns

I essor, less€e, p.enium and tenl defined-Tile !ans{e|lrr is
calledthe le6sor, ihe lransleree is called the lessee, thepn.E is called

tne premiurn,and the money, shate.sewlce ol other thing lobeso
render€d i6 called the rent"

64- The decision oflhis court in D.K. Trivedi & Sons v Stale
ot Gqeral (1986) Supp SCC 20 G a Gory)plele anslver io thq ples
raised by learned counsel tor the apft€llant\Sfate. ll waq lnter alaa,

held in thal ca6e a! follol,s: {Tha relevant paras are quoted).

'39. In a mining lease lhe con6ideralion lsually movlng ftom
the lessee io the.lessor is the rent tor ihearea leased (oten aalled
suriace rent), deiid reri and royalty. Sjng€ th6;hini0U.lebqe oan{ets
upon ihe lesse€ the iiliht nol m€rely to enjoy tlSFropelfh6 under
an ordinarv lease but also to eX€cl manerals forn the land and 10

appropnate th€m tor his own use or benefil, in eddilion.to the usuE
renl lor ihe area demised, the les6€e rs required io pay a oertain
amounl in respect dfthe dinerals ex8€oted propqifona{E to lhe
qlanttty so extracted. Such paymed h called 'lgyalty. $ m8y, hoiv-
ev€r, be thal th€ mine b not worked properly 60 asnot'tolbld
enough relurn to lJre lessor in the shape of royslty. Lln order to
ensure lor the lessor a reoular income, whether lhe mine 6 worked
oi nol, a fD€d amount is provided to be paE 10 h'm by th€ lesse€.
rhrs is called d€ad ronl

l' ' :" rr;ri :

OeEd t€nf b eatbulqlad on ihe baEiE of the ErEsleasFI rthile
ro! aliy ls calcu@{t otl frc quanlily ot m inerblG eoacted br
re.n cveC Thus, whle dead rent is a fixed return to the les6or.
ro'€ity is a relum whrch va,ias wjth the quantrty ot minerals ex-
tracied or renoved. Shce dead rent aod royalty are botl a retum lo
fie lessor ir respecl of the €rea leased looked al from one polni ot
ue'r dead rent can be described as ihe rninimurn guaranieed 6mounl
ot royaliy paFble to rhe lessor bul calqrlaled on lhe basis ot the
area loased and nol on the 4!e tlty of mlnerals eifnot€d or
removed In tac! claus€ {i4 ol rule 3 ol lhe Eajaslhai Manor Mineral
Cancession Rules. '1977. defines lead rent' as meaning'lhe minimlm
guarante€d amount of royalty per year payable es p€r Ruies or agree
meol lnder a mining bas€'. Strpllations proyidhg JoI lhs le6s€e3
hability 10 pay surface rent, dezd rent and r-oyalty lo lhe lessor are'
the uslal covenant6 lo be foufid in a mining lease

54. As ponied oul6arlier. since dead r6ntis the minimum
SqarFnleed plngJtnLqlrq/al! aDd-padlteslf .tr€ rlallr€ !tuoyalty.
whal, thereJore, applies to roll'aily mu6l necessadly apply or shslld

I
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/l \4,tr\vs(Rcadiihl \,(r',un) - i/:J''j, :r.,
_,r "(:.:.ea,\r,r.3Lter d.ad renl arra rlr.,ra.,; | .. ,,,

t rr-irirtrJ 1r!. (.rnlrr, Gc\€rnr,rent from e,.!ha.], . l: r!..;,
I t:, t..-t *.\ 6t a,t r.;.re lar crhrjj'riiari i i,i;,o n, i,,;,;, ;,,, ,,, r ;..:::.;

f

;.ii:1..:ji'i."Jii:1'3ffiT";Jii,:i?#;:["d'.,.X.,:i;::
l:;fi[i]"T:?;;:#illl;H#'le :' *..',J ol {!!, vea*

p11aqinffi *Tr*#:{""ffi r,#ffi
l-a)-]rl:fr 

.nay wodt, m eaci period,orwhich e payf,r;"i"r#il?"r
;':l'ff ;:#i:l*if trffi5;x11'J1' 4 tt'" ;r r'"" """#i
t;lil;"*l*r"lnnffi;:l**"1**iltr;=:,"s
is 

'taDre 
!o pay lhe d6ad refil or rdaltv i*r,. r,",., u,'r,,g;.,", ;;;il;;H,il',f T";,ili"tTff t

r'vl]rcn provrde tor payrneriof boar ddad rcot and royarU,, r;"* 
" "lll.l:^1",-11,9'y f:o *m or ron tly, wh'chev€r i; r,i;,"i]" - '

r r rounr E b be paid, but not both. R;leE made unO", 
',.rre 

|.gae nctas io' €).irmpte, rute41 ofth6lJtneral Conces5ion Ruf.", f 9_€. 
";jruie 1e c{ $e Bornbay t hrirat Bdr€;&!

a $,n a. j'rov^ion. rn,". r," p.."t . rolrl*l;,1:l;i:,T".:Hl*
:.:l''s rrc pc,v,.er to lhake rutes reglJtatng thE oranr .t *|n,n; t *"nas neen ro proude fi€t eifier ctead rei,,'*s,,,, an)o!'nr, Bhcxjd b€".ro ryrn lSfdlli #,i'o'lif,J 

.
65 . iordvng palas nr Hatgbury's faw€ d F-og anLt tt..r,rrrhLdrunnl ?003 Re_|ssrres need to be noled:

'P_aJa 321: Nature of minjng tease: A lease may De grartect ofrand,o, any part ol land. aod dnc€ mheral6 ar€ a pan q, the landn rorro'rs Iiat.a Jea6e can be graried of the sudacF ol t,o f""i"uo
X::,Ti1. !:19.*,:, "r 

rhe sudace arone, w ol lhe mI)eraisdron€il-,ras beeo sad- lhal a conf,"A f- tu *orri"g 
"* 

gettng o,mn.
:l?,:*q$1';* 

t;iffiffi n.o-o ft 
^rfu 

roi* i" ii r;ilr ya ,Ed* 4.,Efl n rne Fa$!t6 t, ttridi me sp€aks of an-qg,icuthrrat

#:*"lHffiqffi&@ffrym*":#1irr
a ica5r,'ddii;
loasE, ard hd
wey oI tent or royatry. EprE; 61,"; ; n;;;, ; u."r.

::.:^111..:1,]flt::n"funs Df mnjns rease, rD the raw ad

::"r'i"'li!':,i6;'1J:Hr'ii #"?'*il; ;:'frn",'Til,[n 
o'**

mercFanlabl€, canyng away or tispoohfi oimines and m.irerats, o.conrFctod purp-oser, ard irrctuces a giint or trceIlce f",,i"ing 
_ '

purposes, and 'lease' includes an urEt€rieEse o, othe, tpnanc;

ln lhe qefl ed Lano A4 1925 and th6 Landtord dnd.lenanl Ac(rvzl, mnng leas€,means a /ease fur any minru purrose or 
l

lonn_ected.purpo6es. and mimng purposes. inctudeE the sinkng end6ea cn,ng tor, wrnning, worfting, gettjng, making merchanrable,sneqno ot otl)erwise conriErtlng or $!fting toi lhe Furposes o, any
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\/,r;"1 r\': (l(esdable vejsiorr-l: iii-tu'\ ?1)la
ay and dtsposng ot;ines and n..{,:;!+>. i,!. ur!+r t?nc. anct thE e.eclbn ot burtdhgs 2nd tra e,]Lcu,,an o.erqine€rir,g and olher works 6uitable torihose purposes,

;,1ilg f:=-.:" 1':" gd"qd to! th6 purposes or orL c,per..3E:eu. ALr,, rvJr vin $ coat.mhing lease , 
.lea6e, anc ,nt inr oi co!j.uere al oer,n6d tor the purpoces ot ths Cod Act, {S3e

P€r! 32i R€nls and royatlies. An ag(e€.nent tor a leas€ uguarv,cofians stiput€ton ss to th6 dBad retits and other rEnE andrc,y.rres & be rdserybd by, and thc caq,E ,aots snd proy;sr.l'ls to bensedetl h the lease, but the orf,Egi8t fo prbvde io; lhe payrnert ola d€adJ€nj.do€s t,oj rerd€r th€ agfdernefu Eo inequitable 6< to briinenro c,aable

RerI srro-ro. rdttes are true re4ts ln ltie E€nse hat they arcinc€ear l. he I e\,er$oll. but p€tbdbi! peymenls unde, a lease oltrrDes lor a q|eciJ|c oeriod m6y arnoulrt lo p€Fonaldebts only

A-les$ee wio gocs iolo pcjession snd roon(s mDerds betorecomplelion.ot the tease may be orderEcl on inrerim Eppticairrn !o payin|o colrl thr am(,unrot royehbs duE in respecl o, minerats ra#d 
,

Para.324 Ubual provsione- in lease+ Tnettairy tormahresregard,n! lh€ djspoEitioa qt an OeteSt.inEnf ni4itpply tq-a conriecr ror a.mnins tes6e h a corfraor bti? ti€k;itriuiml" mi*.Ilmc |s oJ the ess€nce of lhe c!.rlfact evEn if not epre*ly -sEbd 
;

::_T _yytrE. 
te:ses. usuafly cor|r€h ctauses providjng for the renerenEe ol d6pLb 1() arbfafion or d€termineden oy an c4)en whe,Frhe vEtue ot the ..nne,algotbn is m di{}ute.,

0e Relevad claus€s rnlhe Leas6 Deed dated May 28,-1ggj
atso need lo be qupted They,ead a6,o ow5:

:iij{: lrl \r rr\;3:.1.r ,

Farr v REr\i-r AND RoyALrrEs 
S$lqf_:T,rF. l,iE

1, To pay dead rent gr lease {vhichevei -6 nbner.

I--\:]cs,s:-e_shd niy, tor €\rery yea, ercepr fie trst yea. ot ! cJease reail ren a! spcci.red in cter.Js€ (2) of thb parl

iiilliT"t]yl' *.n*: 
": torde, or Eucb minjns rea6e become.!

'|ao|e 
under s€c,ton I d the ad. to pay orgrry {or any ml;airemoved or consumed by trm orby tris ageit, mand96,, empoyeF,connacbr o' sub_lesse€ from tE teased;iea, h€ shan b; tiabt; !o

ffff:H: "#il"J:'t - the dead rent in respect ot har area'

?- Rate and mode ol payment of ctead rent.

.-s:bjy l: he.qlov:Dns or crau66 (.J) or tns part, durins hes.rn$srenc€ or rhe reas€i the te33,ib irHr psr'j io_6_; siui;-d;u._r* , n



61

.-.. , , JR$* !e,o,,a:l-.r.;
Pnoc:EEDTNGS pr IHE $r.*__-:

.2

o,,4d. 27.-.3.. 20. t2.
9..._9,1..1.1. 

-o-r.. 
r_sr 1r)ft.

) (,),

z

'.-;. !

,ra^I"^:"_": tn€r Lhc taxrbt. turnovar

"'.f".i,.1..,1.:;"^:: ll. o, "".,.*.""..il,:: 
i:.fij,:los st-"t'i,;l,in
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:,r€-prodlrct salos and cNlL s!.t_es h. 411t€.lr3?+ 20
L rorr rcjccted . _h. 9.1e?6A-3S .

' tlon .groEactrJii,oi 
' e +ar* :,i:rt;: . b.2052?oD.00., :

| ..., tr, -: | _:.

Lcs€ .sB€6sd O. lqx k,15t614O.OO
. -: _ _: * __.

B.L.nce to bc a6*essed o loxibut 8.1926529.92
a36ess.d e 4g

lc 8.1926530/-
It was thrrcfioic proposed to gssess th6 abovi turnover-of b,19,26,53O/- at thc diffelcntlal rat€.of 6X.

Thc propdsals .bove Iet kirown ,19 th€ deaLqr a9. peF 1st
lefer€nca for which the as€esscc tlled the 2nct €ited rep.Ly
6tatlng th.t tho details of rejection of C foto ia not
explaioed to theo. It t\ad bcen dealt \rtth rt lcogth-in
tbc p!€. asscsiment not,ice as watl a3 ttle. orlginsl asSeelrr&! t
oFd6!. A Bista*E iS woiking out the turnovef iS Just ttr€cl6
go6d ee p"r ihl6 ordcr. 1n. the ctrcuntstancee ttr!-.assessrnstr t

' '15 noo,Lfiod a6 under-
:

CST du6 .t the dlffercntldl
. rate of 6X on nr.1926530/- S.1,.15,591,80

' l' ' tt '1'' sei w,1,1b,s92/-

. Paid 
li1 -.-- j

-t
. rlal.anc. \:!,1r-rt-r!,

.. .. , ..,. ' .Demanci notlce lcsuAd.

,'. ""."-"..',:.;';.".' "i.,;.',".r.'..1 1:..--'.-''-'''l'--"'--' 'r': -'*.

; , n-rf' '| a.x)-
N)l'' ;"',, Asst,rqiifmiGs .oorr( As sDt )IIl,.iilKi ;;;;i:;"t;ii;;,1

To,
The a s scs scq,
Copy submltted ,tc DC.,KoI l. am..

ln/ -



No: 59 2129/03

Frorn
'fhe Deputy Comrnisiioner,
Commercial Taxes, Koliam.

fho roint Corurrilsionef{A & l,
r,ommercial l axei,
'Iihfu gviln1rr111apur,lrn.

OJ

OfGce of ttre l)eputy Comnrissioner,

Dated: 05-iO-201?

T'O

Sir,

Srlbr l)raft para _ short levv d.l*" c.-*.'*i]"J' ;ii::.':: 
*t"k' in currrPqradon - office of the

D.t.l;;.;;'c1:;rrl'ecinl clelc' Kolla'. ' 'v/s KcraLa statc c.shew

report submitting or.-.oj 
tot tho !=ut 1996-97 - Pesenl Positiuu -

i{er 1. RtVDp - 2:).J2ru3_(h t.}thd 28 3_20tr8
2. !5.228 17/03/Cl, t)atcrl 4

. 2. H.2233ro1D**d 2s_9 L 
8 2m2 Df the JC (A & l) r vm.

(Assessrnenr), spec,"t cir.[:K:r*:Ar.isranr 
\ ()orDissione(

Kind attention is invited tu
(Assrnr), special ci."te Kottun,- ri.t 

'efer('nce cile'l 'l]e Asst' comi.irsioner

rosdtristrrtl. jau.rirobie.ri.)f ,,",:.:j:,:T:,::I::".il::tff ;:1:the a:i,r'risurcirt !^)as reviicd ofi 2-7,3. Jnatrd the ilrrlourrt due was advi$ed lbr$llection under Revenrre llrrovery vide RRC N<.r. 1r)1i3,04 Dnted lS_F2tXI3 ofthe Arst. Comr,issioncr Spr-"cial Circlc. Koll.rnr. wfri.t u srrft fnOing o frcct lectt'tl 
\eurs larlhlully.

t\. r ..r,t' . ',.
Llepity tonftlFFroncr.

Commercia{ T.rlxe9, Kollarn



u

'9.2t29/03 Office ol the f)eputy gqflmissioner,
commercial Taxes, !6llafrL \

Iri -

To

Dated : 26.03.2011/

flr ^
The Deputy commltt,o*i t 0d2!
Commercial Taxes, Kollam

Th€ Joint Comrhissioner (A&l),
Commercial Taxes,

ThiruvananthaPuram
Sir',.

Sub: DP l Short'levy due tomistake rn comPutatiolr - M/s KSCD{, Ko,llam f or

the year 1991-92 - rePort submitting of- reg

Ref: 1. RR/DP No.299il03-04 date.,l 28.03 2000.

2. E5-22817/03 dated23.01.2012 of the JC(A&I), 'IvPm

3 H-223,j./01 dated 03 03'2012 of the AC(A), 9pecial Ciircle' Kollam'

Kind ittention is invited to *re reterence cited, The Asst.cornmissioner(Asstnt),

Special Circle, Kollam vide reference 3'd r:ited has reported that the arrears in resPect ef

the above re{erred Dratt Para case is stijl pendrng colle'tion "belore'-{he Revenue

Authgrities vide RRC No.10/03-04 datctl 15.05.03 oI the Asst Commissioner(Assmt)'.

Soecial Circle Kollam

Yours faithfullY,

..) .

Deputi Co{$issioner,
Kollirm



Drrft Lr. iroar lo,alirglou.", 31"".r."o*.s, rvpn.

No. Lj-zzafi/o5/-.
!11

S 1r,

Sub: -

ii.r te r . .7 . ,ZAOI .

ilT":"ffi'#[:i,:;;:.,
rnrru'rouiuttri ii urii.

ii"qitfl,'ii:r ifr ]=^ 1i!:'{. Hll rf *ir,. js.*
to'nt*,.rr*,1- ."g i-ft $:. 

;";;;i-;;fi ";.tll;'l:l'til""}:$ B#;-;;,^
Ref,3- f. iiov!. i,r.i\o. gJ:2.:F.: j)?:li-^:..:;;;l::::l;:,i::x:;;.:::;.

-,#i. .n ".^":'::1 l; :::';l :,':: ;,i,].i,.,,,;,.il.;,.,,'.
' lDr 

asicssri:il L irr th.: ie,rr. 9A-92 of .ll irs:\ii.isee, {l.ttrou€ilr uhi,
*/ff:;t"tlf Jffrq-r /ro,ieoect ro tevy tsli at 1o,{ o., tumovef of

" b.ri4:4) I,rkh trot sui?l,orled by v{rl-ld rC r !.Jrq dectora.Ll.r.r, til
.. ,rl 1O_, v..s lcvlcil oa1j, ou il tunlover oi fb. 15.16 lektr aud bxa t 4ii vas levicd oil tlreover of A. 19. 2? hkh. ffri" ,.ru.ltu,:,in shorr l"vy oi jST of f6. 1.16 lakh.

'fltrs wcs r
rr.oxris o'd i.r, 

" 
orr. r.l*ttlt"u'l 

wrrth ref jrc!r.. tc the eorurecte(l
ratroD t{ith tl-}! Dy.Ooi]lllss iorlet!, I(of,laDtlle hirs r@portcd U11t

thu t\rnover at-th€ !i 
suort lcvy !i/as r'lJ'le good by .lsl,eJsi't€

iff.r"JDtial t.rte oi 6.j vl<io crqsa 6a,2I.j.OZ. eoJ.t}/hife .chc or.igtDal .rssesri-r;nc clt. ,.J.O.l !i.lsnodifijit by th(-_ 1jy.aoftli:jslJ]r.:r l,i]. this wos glveD efrr]c t:1;o viile ijrocce(t11):ijs d!. 2tr.6.02; aEse.jir{1 r !u!,Dovrr. o-l tsib. 9,?A,76A.15 i,ii 4,j vhi.h !!s cs!i-,;:Ge\l at thc hlg.rer 4rrd of1Or! i-11 the crj.gitul isse:Ei.lJllt orfcr ils th] ,.lealcr tu_rs pra_
duc":il ..ri,Ja,1^; +,- ---

ucgln -
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credlt for rcnlLt+uc_ th.j 3qoutt
glvaD .rs h. 1,1b;.592/- iusteo{ of
v. 4'o6tt76/-, rbis nl.eto,ke was
dt. 6-6.2OOJ ot hssr.coFotlssiouc.r

D:ilaoce ,-ST duc ii t. 1,16,742/-.
irrterest nrt o 6/di of tr. 69r7i1l-
ulder itR a6'per q4C No. 1O/O2_OI.
cen.Fl ltay bG aitt!.,sscd to d;o.

ot tcx pc1d was rrrorrgly
Ene eorrect ligru.e cf

reotified vldc pro€\]ediDgg

(,.rssot. ) , KclIom. Tbe

This o[ount al ongvlth
!s peirdilg collqction
l{euee tho dcooun iratrt

ltre ilr.rti piiro.

Yo'fls ai.i. lhf uJ.1y,
t\.--u l+ -10 )

coqftslioner.



SrF:. Prrr -

rl .

r'

eB_ srci*rt qs tltr trs&t FrFqr fl8++el rrD*g .d tb$ s-rrll! ndt 4 der tu i+ erryqty c0mr;i;;-fiJ;-*
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':,.,...{h nbf
dltc.? trai
r.{par 'ibdt

tht ortlcar h{E put tn that h! Uod 
"o.rlfled 

oactr enil
dAttfy rCi-F@T! lsol.tstlm ftlod bt(.iho qarqEaslr loc{uso cf
xbl'ah 61y'-thst h* c ql}l dotoct dotocilvo rC r F@t ! tra
B. 9.?6;7s{i.r5. It 1* otntort rhat lre iae trona.tcrrod frcc tfo
dtlac od f ho C.Gm16s lqior .oJ C erDrclol t{,fos, fh1r{ri'liesentbn,
rlarda:b ldlry .fanirar y 2ogt to gr.roci&l Ctr{)ler KoLl,s! et n
ttar slrGi thfit so*t lq{t vac{ni foi thloc s6teE,.



.i,. i"!: 1::,ac:rt:ir- ".r, r.*r 5rl!^ !1::r r ir5rjt t,},t i);,:. .., ., ,,.a.r, t!'(t:rrit l_

1 ":-..:i..il **::::lirrr,lj;-;.. ., 
-r- lI:, ::*. : .:.,t.

'i:..r dts,t:jl,rl-X {,,tt,(:,. .:.:j.,i.,rt. .], 1..:1.,;,_ i.,rl. r..! jin.r.
J.q()b, Ci)rt!--r!.9 As,:isq.t.rh ': iu.siLl,i rlorv,r ( ,.: ._,,:t.. ;" .,.,(all{t tt}',.:.i.,rs;isllirdr !!)i, i+J,,'1ir\ sa. r,,:j ilir- | ir .,o:.itt,;.!Lxr_,r I,i.., tihg. il{I.gral* {ri !fu? ,|l:sij:-,r;r1 cLrrr.;l.)*j.rt]!ftir-; rtt..:. :..\:n:..jI i:lr.--tj-,rr;,.r;I L.-liJ.L.!" t.- l.i.rr.r; ..t.,J.-\{.

.)J r :', .. ..

'Ihc :j4.- lt j .l'$.rol J5 ;,i;!r :. *f ,t.r<rilan l,.r
trl.-'.1i. -t,. :lri Li ,:r..,,:,:.tst] t{r Sart-v.:
;.r.' (,ui:: 4'i i.r:i:, i jrstr:j+:Lilng$ ori th€
J rtliei.r.:i.ri _,j5 ,,.tl ,iet!ri: d?1 rgEv6(i .i,: ,iI
lrt tji .:,.r..-u nsialth.,?..ri j...!." :,,r- .:d t.tri tJ

"): .; :i Cr' .'r,t.r.t;,;.j-

(oti' :jar!aii6!i.d tn r

lltltl K"v
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