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INTRODUCTION

I, the Chairman, Committee 6n Public Accounts, having been authon'sed by
‘the. Committee to present this Report, on their behalf present’ the Thirty Third
Report on paragraphs relating to Taxes and Registration Departments contained in
the Report of the Comptroller and Auditor General of India for the year ended
3lst March, 2012 (Revenue Recexpts)

The Report of the Comptroller and Auditor General of India for the year
‘ended 31st March, 2012 (Revenue Receipts) was laid on the Table of Lhe House
on 19 March, 2013.

The Committee cohsidered -and- finalised this Report at the meeting held on
34 December, 2018. : ' '

The Committee place on records their appreciation of the assistance rendered
" to them by the Accountant General in the examination of the Audit Report.

_ V. D. SATHEESAN,
Thiruvananthapuram, 7 Chairman,
3¢ December, 2018.. - - _ _ Committee on Public Accounts.




_REPORT
| TAXES DEPARTMENT
AUDIT PARAGRAPH ' -
Tax Administration -

The levy and collection of taxes on agricultural income is governed by The
‘Kerala Agricultural Income Tax (KAIT) Act 1991 and is administered by
Commissioner of Commercial Tax (CCT)_. The assessment, lévy and collection are
looked after by Inspecting Assistant Commissioners.' Agricultural Income Tax and
Commerciat Tax Officers. The Depariment of Commercial Taxes is under the

control of the Secretary to Govemmenty (Taxes) at the Government level.

Companies and persons, who derive agricultural income within the State are
liable to KAIT. In respect of Companies tax at the rates prescribed in the Schedule
0 the Act shall be charged. From April 2000, persons holding landed property
upto 500 hectares may opt to pay tax at compounded rate. No tax is payable on
first five hectares. ' - o '

Trend of receipts

Actuai.receipts (AR) from agricultural income tax during the last five years
~ (2007-08 to 2011-12) along with the budget estimates (BEs) during the same
period are exhibited in the following table and graph :

(T in crore)

— 1 ] ] K 1

t Year IBudget . Actual | Variation | Percentage of } Totaltax | Percentage of Percemage!
o Fstimates | Receipts variation receipts of | actual rec':eipts' of growth
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i ‘ ' L tax receipts
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It was noticed
in Audit that during
2011-12 the Department could not maintain the growth rate achieved during the
. previous year.. Department may streamline its budgeting process to make the
budget estimates realistic' as significant variations - were noticed pcrsxstently
between budget estimates and actual recelpts

Arrea.rs in AIT assessment

_ The Department furnished the position of arrears under agricultural income
tax which is as shown _below:

7,030 -

Opening balance _ i _ 4{

Addition during 2011-12 including remanded cases | 2,757

| " Total L 9,807 RS

L’ No. of assessments completed —|J 5,067 . J _
| Arrear cases - 4,005 [ |
; — —
| Current cases - 1,059 { {
J Remanded cases - 3 ; ‘1
L Closing balance ] 4,740 L

I
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The‘tab_lc above shows that the Department completed 5,067 assessments
which was 51.67 per cent of the arrears outstanding. .

Imgact of Audit
Revenue Impact

During the last four years, cases of inadmissible expenses, income escaping

 assessment, incorrect computation of income, underassessment due to assignment

of incorrect status etc., with revenue implication of ¥ 54.99 crore in 208
paragraphs were pointed out. Of these, the Depmmcnthovemment accepted audit
‘observations involving ¥ 1.52 crore and had since recovered ¥ 0.23 crore. The
details are shown in the following table: '

(Tin crore)-

I Year of Audit | Paragraphs incllide.df Paragraphs accepted Amount ‘
Report _ : recovered
, _. No. | Amount No. Aniount No. | Amount
2007-08 43 —-;69 17 0.35 10 -
200809 Vol.1| 67 2866 | 9 012 | 4 01
200910 | 30 | ss7. 0 19 | o095 | u | o1
2010-11 59 - 17.07. i 5 ¢ 010 I
Total 208 | 5499 | 50 152 | 26 | 0.23
. The recovery of cases vis—é.-vis the amount accepted was!negligible-
Working of Internal Audit Wing |

_ As the Department did not furnish detailed information on internal audit,
Audit was unable to comment on the performance of the Internal Audit Wing
{IAW), )

Result of audit -

_ In 2011-12 Audit test checked records ‘of 32 units refating to agricultural
income tax. Under assessment of tax and other itregularities involving ¥ 24.98
crore in 13 cases were noticed in audit which fall under the following categories: -




(% in crore)

MO. : ‘Categories ' No. of cases E Amount i

i‘ 1 Income esc_aping assessment ‘ | 4 12311 |
Pﬁ Incorrect computation of tax - 3 ;' 0.03

3 Inadmissible cxpeﬁses' i 2 - 054 |

r 4 ~ Others . ‘ 4 130

I» ' - Total - . 13 2498

Durmg the course of the year, the Department accepted underassessment and
other deficiencies of ¥ 6,21 lakh in 7 cases out of which one case involving
¥ 7,158 was pointed out in audit during the year 2011-12. The Department realised
- an amount of ¥ 6.21 lakh in seven cases during the year 2011-12.

A few illustrative audit observations mvolvmg T 5.45 crore are mentioned in
- the succeeding paragraphs. :

. Audit obsetvhtion; :

Scrutiny of the assessment records of agricultural income tax in Commercial
Taxes Department revealed several ‘cases of non-observance of provisions of
Act/Rules, incorrect determination of . mcoma&ncerest, grant of jpadmissible
expenses/allowances and other cases as mentioned in the succeeding paragraphs in

 this chapter. These cases are illustrative and are based on a test check carried out

int audit. Such omissions on the part of the Assessing Authorities (AAs) are

pointed out in audit each Year but not only do the irregularities persist, but these
also remain undetected il an audit is conducted. There is need for the

Government to improve the mtcma] control system mcjucbng sa'cngtbemng of the
internal audit. :

Non-observance of provisions of Act/Rules

Under the KAIT Act and Rules made thereunder, for completing
assessments the following aspects should be observed: '

(i) tax shall be Iewed at the pmscnbed rafe on the. agncu]tum] income
a’en ved by the assessee;

Fry
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(ii) deductions shall be allowed on income derived subject to certain
conditions; and ' o e

" (iii) interest shall be ;eviéd on the balance tax payable.

It was noticed that while finalising the assessment, the AAs did 7ot observe
some provisions which resulted in short levy of tax and interest of T 5. 45crore as '
mentioned in the paragraphs 3.8.1 to 383 ‘ '

{Audit paragraph 3110 3.8 contained in the feport of the Comptrolier and

Auditor General of India for the year ended 315'Mar‘ch, 2012 (Revenue sector)]

Notes furnished by Government on the above Audit paragraphs is
. . . ¥

included as Appendix IL :

1. Regarding the audit objection, ACS replied that audit objection was
accepted and almost ail the pending cases were recommended for action under
RR. He added that cases which completed assessment were ecither appealed or
referred through RR pr'dceedings.’ The Committee advised that the department
should be vigilant in rectifying the defects pointed out by the audit.”

2. The Committee observed that the importance of IAW became irrelevant
as the income by way of recovery got declined and strengthening of the wing
would be more expensive. To a query of the Comifnittee, the ACS, taxes
department replied that in last year, ¥ 61 takh had been coliected. He also added
that no actions were being carried out for internal auditing and, the department
now focus only on the collection of tax arrears. | ' a

3, When the official from AG's office brought the attention of the Committee
to the fact that there. was difference in the figures shown in the report furnished by
CIT on 410-2012, the ACS, taxes department replied that almost all the
remaining arrears were cleared till 2014. The Committee directed the department
t'o'furnis_h a detailed report on the latest position of the cases where assessment
were pending. | ‘

Conclusionisecommpndations

4. The Committee observes that revenue implication of ¥ 54.99 crore, was
materalised due to inadmissible expenses, escaped income, incorrect computation
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of income and underassessment and from that the department aéccpted audit
observation involving ¥ 1.52 crore of which were ¥-0.23 crore has been realised
50 far. The Committee directs the department to initiate steps at the earliest to

recover the short realisations. The Comm_ittee also advises the department to be

vigilant in rectifying the defects- pointed out by the'laugiit.

5. The Committec understands .that assessment relating to agricultural
income tax is not being done properly. Though the Committee directed the

department to furnish a detailed report on the latest position of the cases where .
- - assessment were pending at the meefing, the department had not yet furnished the

report. It observes that the Taxes department had not made any serious effort 1o
submit it till the date and it expresses strong displeasure over the lethargic attitude
“of the department. The Committee strongly demands the department to submit the
report at the earliest: - o : ‘

Incorrect determination of taxable income

[(TAC (AIT), Kottayam; March 2012)]
‘ ' \\'\Emm the assessment records of

s
/ \
. R . - 1 -
_( The Kerala Agricultural Income KFDC Ltd', for the- assessment

Tax Act, 1991 stipulates that where Ye2 2008-09 that as per balance
an allowance or deduction is made _
In the assessment for any year in [eceived as subsidy by the assessce
respect of loss or expenditure and if s a compensation for selling
the assessee obtained any amount (timber at reduced price was neither

in lieu of such lgss; the amount so ishown as income in the assessment

i

] obtained shall be deemed to be lretum filed by the assessee nor
l. agricultural income. - ‘ o J'was it assessed by the AIT officer
\ : /through it was an- agricultural

N o

.~ income. The omission resulted in
——— :
non-levy of tax of ¥ 1,82 crore,

1 Kerala Forest Development Corporation Limited

T It was noticed (December 2010)

sheet an amount of ¥ 3.64 crore

ol

(v

s
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After this being pointed.to the Department and the Government in March
2012, the Government stated (September 2012) that the subsidy received by the
. corporation from the Government was an allowance intended for the'compensa.tion
of loss happened by fall in price of timber and hence not agricultural income. The
reply is riot acceptable as the subsidy received was towards fall in price and as
such was part of total agricultural income since there was no fail in price of timber
and the amount received had to be reckoned as part of sale price.

[Audit paragraph 3.8.1 contained in the report of the Comptroller and
_ Auditor General of India for the year ended 3F March, 2012 (Revenue sector}]

Notes furnished by Go vernment on the above Audu paragrapbs is mc!uded
as Appendix IL

. 6. The Commmee analysed that durmg the period 2008- 2010 the assessment of -
agricultural income tax without observing the prowsmns of Act and Rules, resulted in a
huge loss of T 5.45 crore.

" 7. Regarding the audit paragraph, the Committee observed that, where an
allowance or deduction is made in the assessment for any.year in respect of loss or
cipenditure and if the assessee obtained any amount in licu of such loss the amount so -
obtained shall be deemed to be Agricultural income. Audits view was that KFDC Ltd.
received T 3.64 crore as subsidy as a compensation for selling timber at reduced price

~ and it omission instead of including it as income in the assessment return filed by the

assessee resulted in non-levy. of tax of ¥ 1.82 crore. When the Committee enquired
whether the additional demand had been cotlected, the Additional Chief Secretary, Taxes
department replied that the mistakes pointed out in audit were accepled, and the matter
had been informed to KFDC. But when the department took steps to collect the
additional demand of ¥ 3.68 crore, KFDC filed an appeal against Government. An
official from the office of the Accountant General interfered and opined that there were
no price fall in the market but as per Government order the timber was sold at a
concessional rate. The Committee observed that subsidy was granted as a compensation
for reduced price and hence there was no fall in price, the amount received had to be
recloned as part of sale price and to be included as agricultural income. The Additional
" Chief Secretary, taxes department supplcmented that as per the Company Act, all
subsidies were considered as income. - "\ '
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Concl.usionfkecommendation

8. The Committee views that the subsidy. received towards fal in price of timber
shall be treated as agricultural income. The exclusion ¥ 3.64 crore from the assessment
return filed by KFDC and the non-levy of ¥ 1.82 crore are not justifiable. Tﬁerefore, the
Committee recommends that the depaﬁﬁént should initiate proper action to collect the
short levy and furnish detailed report on the present status of the appeal filed by KFDC
“if any.

Incorr,ect allowance of expenses

[(AAC (AIT), Kottayam; March 2012)]

. “
/ s,

/ C % It was noticed that while finalising

' Section 5 of the KAIT Act the assessment (December 2010) of a
enumerates  the = deductions public sector company (KFDC Lud)
. allowable from the agricultural for the assessment year 2008-09 the

. income. Cost of failed plantation assessing officer allowed an amount of
and prior period expenditure are 1z 3 04 crore being the cost of failed
not included in the list of items

- on which deduction is allowable
under the Act.

lantations. This resulted in escape of

]mcome of T3.04 crore w1th tax effect
,of T 1.52 crore.

/"

-

After the matter was poin'tedlout to the Department to the Government in
* - June 2012, the Government stated (September 2012) that the corporation was
raising plantations solely for felling and sale of wood and income out of this sale
+ was subjected to tax and hence cost of raising it ought 1o have been allowed for
deduction. Further failure of plantation is a universal phenomenon and certain
percentage of the seedlings would perish before attaining maturity .-

Itis clear from the reply that the plants had perished when plants were in the
immature stage and in view of the provision in the Act that expenditure incurred
for the cultivation, upkeep or maintenance of immature plants from which no
* agricultural income is derived dliril_lg the 'previous year shall not be allowed.

w

D
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{(IAC (AIT), Kottayam January 2012)]

- It was noticed that while finalising the assessment (Octcber 2010) of a
public¢ limited company (KFDC Lid.) for the year 20Q8-09 the assessing officer

~allowed prior period expendlture of ‘¥ 33,59 lakh being expenditure incurred by
" the assessee towards various expenditure during earlier years. This resulted in

escape of income of ¥ 33.59 lakh with consequent tax effect of ¥T'16.80 lakh.

~ After the matter was pointed out to the Department in January 2012 and
reported to Government in March 2012, the Government stated (September 2012)
that certain income and expenditure which relate to previous years are accounted
by the corporation under the head Prior period income’ and 'Prior period
expenditure’ in their books of accounts but they were actually derived and incurred -

_in the current year itself. The reply is not tenable since the Act does not allow the

adjustment of expenditure incurred in previous year against income in subsequent
year. ' :

[Audit pargraph. 3.8.2 contained in the report of the Comptroller and Auditor
General of India for the year ended 31 March, 2012 (Revenue se(‘:tor)]

Notes fornished by Govemmeat o the above Audit paragrapbs is included
as Appcndlx I

9 The Com_mi_tt_ee n_oticed the audit observatio_n that while f'malising the
assessment of KFDC during 2008-09 by aliowing ¥ 3.04 crore being the cost of
tailed plantation resulted in the non-levy of tax of ¥ 1.52 crore eventhough cost of

failed plantation and prior period expenditure were not included in the list of items

on which deduction is allowable under section 5 of KAIT Act. The ACS, taxes

department detailed that in Section 5 of KAIT Act, interest, land development
~ cost, bonus, gratulty, repair and maintenance, plantation, insurance etc., were

included as deductable items, though the expenses on failed plantation were not
included. He also added that when the matter was communicated to KFDC to_
clear the assessment they filed an appeaI '

10. To a query on the cases relating to failed plantations, the ACS, taxes
department replied t_hiat the corporation had cultivated coffee, tea, cardamom and

" other crops. The cultivation on the entire forest area covering 4000 hec, become

1767/2018. .
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r

impracticable owing to that only 136 staff wére employed there. He added. that

since cardamom is climatically sensitive, its plantation in Gavi could not be

maintained due to financial and climatic problems.

1. When' the Committee enquired whether the calculation of income
depended on the area of cuitivation, the Deputy AG stated that it was based on the
profit and loss account, ' ’

12. The Committee remarked that at the time of filing return, expenses
incurred on failed plantation were ihclud_ed eventhough section 5 did not allow
deduction on account of failed plantations, The Committee enquired how the loss

" incurred on faile_,d plantation would be calculated for the assessment, since there
 were no proof on plantation failure. In this regard ACS, taxes department replied

~ that the deduction would not be allowed on items not mentioned in Section 5 and

after Finance Act, 2013, deductions were allowed only to Companies.

13. The Committee understood that even though failure of plantation is a

universal phenomenon, there were no reduction on expenditure incurred for
cuitivation, upkeep or maintenance of immature plants from which no agricuitoral
income was derived and hence :the.cost of raising ought to have been allowed for

deduction. The Committee emphasised the need for a proper mechanism for the

assessment of cost of failed plantation and decided to recommend that necessary
steps should immediately be taken to amend KAIT Act so as to incorporate cost of
failed plantations in the list of deductable items,

_ 14_.:To a query regardihg Ith_e adjustment of expenditure incurred in previous
year against income in subsequent year, the ACS replied that KFDC filed an
appeal in this regard. - 7
Cornclusions/Recommendations:

15. It is understood that while finalising the assessment of KFDC during
2008-09 by allowing ¥ 3.04 crore as the cost of failed plantation resulted in the
non-levy of tax of ¥ 1.52 crore even though cost of failed plantation and prior

period expenditure were not included as the deductable items under Section 5 of

KAIT Act. Even though failure of plantation' is a universal phenomenon, there
were 1o reduction on expenditure incurred for cultivation, upkeep or maintenance

¢

o




v

1

of 1mmaturc plants from which no agncultural income was derived and hence the
cost of raising ought to have been allowed for deduction. The committee .
emphasises the need for a proper mechanism for the assessment of cost of failed
p]éntation. "

'16. The Committee realises that exemption of T 33.59 lakh being the
expenditure incurred during the earlier years was made during the assessment of
the particular year. Since such deductions are not allowable under the provisions
of the Act the Comrnitteé recommends that appropriate action should be taken to
collect the escaped amount of T 16.80 lakh and a detailed report be furmshed on
~ the present status of the appeal filed by KFDC if any.

Incorrect exemption of income led to income escaping assessment

KIAC (AT & CT); Mattancherry)]

/..3‘ ' : , N It was noticed that

Section 2(1) (a) of KAIT Act 1991 stipulates While finalising . the
that any rent or revenue derived from land Em"lﬂonal assessment
‘which is used for agricultural purposes is of a domestic company
agricultural income. The agricultural income {(Harrison Malayalam
derived from cultivation of pineapple is exempt Ltd) for the years
from levy of agricultural income tax; however, 2006-07 and 2007-08

lease rent is not exempted from agricultural the assessing authority

\_ lncome tax. S 7 exempted the income

N , " of T 145 crore and
¥ 1.42 crore recelved respectively by the company on account of lease rent/flicenice

fee for intercrop cultivation of pineapple in the rubber division and tea division

instead of levying tax on the income received by the assessee. The omission to
assess the aggregate income of ¥ 2.87 crore resulted in non-levy of tax of T 1.44
crore. ' o '

After the matter was pointed out to the Department in October 2010 and to .

‘the Government in December 2010, the Government stated (October 2011) that the

agricultural income derived from cultivation of pineapple was not taxable and
hence the lease rent/licence fee could not be. assessed to agricultural income tax. -




12~

The reply is not tenable as bnl_y agricultuial i'n;ﬁome derived by pineapple
- cultivation is exempt, the rent received from land used for agricultural purposes is’

incomie by the tax payer, i.e. the assessee, is lease.

[IAC (ATT); Kottayam)] |
’,_‘___,_."‘_'—‘“—-—-——“_._-__#__\

taxable irrespective of the fact that source is taxable or not and that the cause of

A~ N M was noticed that Whﬂé finalising
(/ The KAIT Act 1991 stipulates that ™ ‘

agricultural income- means any
income derived from land by sale
by the cultivator or received by him
In respect of which no process has
 been performed. The forest

development tariff is the amount

collected by the assessee at five per
cent of the value of invoice raised
during the year for timber - and
‘timber growth retained by him. As
this is an additional source of
revenue for the assessee, the same
will form part of his agricultural
income. From April 2005 onwards
agricultural income tax leviable in
the case  of domestic .company
having total agricultural income
exceeding rupees three lakh is 50

per cent of the total agricultural |

.income. '
0 _

The tax paid is an allowable deduction whereas the forest development tariff is |
collected by the assessee from the purchasers

IGovernment

‘not  correct -

-
-

\the assessment of a public limited .

company (KFDC Ltd) (October
2010) in IAC Kottayam, the
assessing officer did not include
forest  development tariff  of
¥ 6658 lakh collected by the
assessee . in  his income. This
resulted in escape of income of

;¥ 66.58 lakh with resultant short

levy of tax of T 33,29 [akh, .
!

~ After the case was pointed
out to the Department (January
2012) and reported to the
(March
Government stated (August 2012)
that as per a - tribunaj -decision?,
ffprest development: tariff is a
geparate levy and cannot be treated
hs part of sale value and does not

/form part of income. The reply is
since tax and
development tariff are different.

of forest produce which is retained

by them and hence form part of agricultural income under the KAIT Act

Tribunal decision cited is about forest develop
Further report has not been received (Decemb

ment tax and not dev
er 2012). ‘

12 KTR 62

2012), .

elopment tariff,

w

»
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[(IAC(AIT); Kottayam)]

i The KAIT Act, 1991 allows deduction of‘ Tt was noticed that while

expenditure not being in the hature of finalising the assessment of a
capital expenditure or personal eXpenses ipyplic . limited  company
of the assessee expended wholly and | rnc ‘L) for the year
excluswely for the purpose of deriving:

a gnc ultural mcome . 12008-09, the assessing officer

/ allowed deduction of an

" amount of ¥ 34 35 lakh on account of property written off and shown as

W)

‘expenditure in the Profit & Loss account. Since no agricultural income was

derived from the property written off no deduction was admissible. The incorrect
deduction resulted in escape of income of T 34.35 lakh with short levy of tax of ¥

_ 17 17 laki.

The matter was pomted out to the Department in January 2012 reply has not
been recelved (December 2012).

[Audit pargraph 383 contamed in the report of the Comptro]lcr and Auditor
General of India for the year ended 3¥ March 2012 (Revenue scclor) I

Notes furnished by Government-on the above Audit paragraphs is mc]uded
as Appendix IT '

17. The Committee was aggrieved to note that by exempting the lease rent

. of ¥ 2.87 crore received from Harrisson Malayalam Ltd. from the interc:jop

_cultivation of pineapple instead of assessing it as taxable income resulted in the

non-levy of tax of ¥ 1.44 crore. When the Committee enquired whether the lease

* ‘rent was assessed, the ACS, Taxes Department replied that the case had been kept

pending and section 2{ 1)(51) of thé KAIT Act provided an exemption to the income
derived from intercrop cultivation of pineapple. The ACS also added that recently

_'Honourable Supreme Court had dehvered a correspondlng decision and assured to

verify the relevance and correctness of it in consultation with the Law Department

and would inform it to the Committee.
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18. The Committee observed that even though, forest development taniff form part
of agricultural income under the KAIT Act omission of forest development tariff of
¥ 66.58 lakh by the Assessing Officer resulted in the non-levy of tax of T 33.29 lakh.
The ACS, Taxes department informed that the department accepted the audit observation
and an appeal in this case was also pending.

19. The Committee noticed the f_audit‘obscrvation that incorrect deduction of -

¥ 34.35 lakh on account of property written off resulted in the non-levy of tax of
¥ 17.17 lakh. No deduction was admissible according to the KAIT Act since no
agricultural income was derived from property written off. The ACS, Taxes
depaf_tment informed that the assessment was completed with an additional
demand of ¥ 3.68 crore.

20. At this juncture an official from the office of the Accountant General drew the -

' attention of the Committee to the fact that the Governiment created an additional demand
of T 3.68 crore against T 4.01 crore in the audit objection, The ACS, taxes department

assured that they would reconcile, the difference in the figure and would furnish a-

report,

Conclusions/Recommendations

. 2L The Committee observes that lease rent received on account of intercrop

cultivation of pineapple. in the rubber division shall be taxable as per the relevant sections

of the KAIT Act 1991 The Committee directed the taxes department to furnish a detailed .
report after examining the related verdicts of Supreme Court and present status of the

cases. But the department had not yet furnished it. Hence the Committee recommends that
the taxes department should fumish a detailed report after examining the related verdicts of
Supreme Court, in consultation with the Law Department. And also demands to furnish
present status of the cases or appeals filed by the assessee, Harrisons Malayalam Ltd, at the
earliest.

22, The Com’mittce views that the forest development fariff colle_acted by the assessee on - -

sclling forest produce should not be evaded while assessing agricultural income, since it was

collected by the assessee from the purchaées of 'produce and was retained by them. At the |

Committee meeting, the department assured to fumish the present position of the appeél filed by

o

o

»
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KFDC, but the department had not furnished yet, The Committee expresses 1ts dissatisfaction

over the slothfal attitude of the department in not carrying out thc assurances given at the time of

Committee meetmgs The Committee directs the taxes depariment to fumlsh the latest position of

the appeal filed by KFDC to escape a tax of T 33.29 lakh, at thc earliest.
REGISTRATION DEPARTMENT

AUDIT _PARAIG_RAPH

Tax Adm.inistr,aﬁon

The Registration Department .is under the control of the Secretary to the

Government,.Taxeé at Government level and fhe Inspector General of Registration

is the head of the Department. Instruments affecting immovable property are to be

presented for registration in the office of the Sub-Registrar within whose

* jurisdiction the whole or some portions -of the ﬁro’perty is sitnated. The

Registration Department administers the Acts and Rules relatmg to Stamp Duty

~and Regxstra‘uon Fees '

Non-testamentary instruments whlch purport or operatc to create, declare,

a551gn limit or extinguish, whether in present or m future, any nght, title or.

interest, whether vested or ‘contmgent of the value of one hundred rupees and

E upwards, to or in immovable property and other instruments mentioned under

Section 17 of the Registration Act 1908 are to be registered compulsorily and the

registration of documents mentioned under Section 18 is optional.
Trend of receipts

Actual receipts from stamp duty and.registration fees during the last five

| years (2007-08 to 2011-12) -along with the budget estimates during the same

period is exhibited in the following table and graph.
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( ? in crare)
N s T

Percentage

Percentage i

Total tax | of actual -‘of growth

Budget | Actual ) ! Percentage .
atio) . receipts of | receipts vis- rate
Estimates : Receipts - of variation . P
[ [ l J - “the State ! a-vis total | over actual
' ) ' j i E ' g tax recelpts | receipts
; ' Li, ! . [ 7#_4__ f S— .
2007-08 152412 | 2,027.97] (+) 503.85 (+} 33 06 | 13, 668 95 : 14.8¢ | 3342 J

!
J .
‘l 2008-09 2,420 56 |2, 002 99 ' (-) 417.57 (w) 17 25 ,T 15, 990 18 12,53

17,625.02 10.76

(+)16.68 2172069 | 1175

LZO]I-IZ ' 3,7252.17 2,986.55 J (-) 26562 | ¢ ) 8. 17 25 718.60 11 61 17.0t

Budget estimates and actual receipts
400000
3,000.00 -
2,000.00

1.000.00

0.00
__2007-08 - 2008-09 2009-10  2010-11  2011-12

—@— Budpet estimates ~ & Actual receipts

It is appreciable to note that there is an 'incrcasing trend in the revenue collection
during past two years, : ) ' '

Cost of Collecﬁon

The gross collection of revenye reéeipts. under the head Stamps and .

Registration  fees, expenditure incurred on collection and the percentage of

"

i’




e

: o .fParagraphs included in . Paragraphs accepted | Amount recovered
Yearof Audit| e [ AR during the year during the year
Report - No. Amount No. .| Amount: No. Amount
Y 2 3 4 s | 6 | 71
200708 | 245 159 8 | 025 | 6 0.02
200809 | 235 | 702 |- s4 | 038 | 52 | 003
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expe'nd'iture to gross collection during 2007-08 to 2011-12 along with the All India
average percentage of expenditure on collection to gross coilectlon for relevant -
years are menuoned below, :

! ' L o _Expenditure on ‘ All India

i Collection. collection of Percentage of average
" Year | revenue . Expenditure to percentage
’ - i -gross collection over the _
D (% in crore). | previous year
2007-08 1946.08 | . 77.64 399 | 233
2008-09| 1,93L.75 82.97 S 430 : 2.09
2009-10: 1,812.89 100.70. . 555 277
2010-11 | - 2,477.19 101.56 14.09 2.47
201112 | 2,90689 | 14485 | 498 160

(Source : Finance Accounts and Departmental figures)

It was noticed that the expenditure on collection was throughout hlgher than
the All India Averagc However, the revenue collection registeréd an increase of
17.35 per. cent in 2011-12 over.the previous year, whereas the expenditure on -

- collection of revenue was much hlgher with 42 63 per cent for the said period.

Impact of Audit’

During the last four years, undervaluation of documents, shert levy of stamp
duty eic, ‘with revenue implication of ¥ 64.89 crore were pomted out in 973
paragraphs. Of these, the Department/Government accepted audit observations

~ involving ¥ 6.40 crore and recovered ¥ (.13 crore. The details are shown in the

following tahie

“{Tin érore)

1767/2018.
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‘—-142}3.'4“5;6.7'#5
| i

200910 | 258 | 904 | 176 | 302 | 54 | 003
2010-11 - 235 ; 4724 | 87 | 275 | T4 | 005
Total | 973 | 64.89 | 435 | 6.40 | 186 | 0.3

Tt is seen from the table that the Department has recovered only 2.03 per cent
of the total amount accepted during the four years,

Working of Internal Audit Wing

Inspector General of Registration (IGR), Kerala monitors the functlomng of-

the Internal Audit Wing (AW of the Registration Depa:tment The District
Registrar (DR) (Audit) and team conduct audit in the district. The SROs are
audited annually. The total number of staif deputed for the internal audit work in

this Department is sixty two The team leader is the DR (Audit) who is assisted by .

his subordmates "There is neither an Internal Audit Manual nor a centralised
training system for the audit wing. During 2011-12, IAW audited 256 units out of
312 units planned for audit.

_ It is recommended that the [AW may be strengthened by imparting
 training to the persons deployed for audlt and by preparing an Internal
Aud1t Manual,

Results of audlt

* In 2011-12 the records of 160 units relating to the Registration Department
~ were test checked and undérassessment of tax and other irregularities involving
T 3.31 crore were detected in 160 cases which fall under the following categories:

(X in crore)

st L \
N Categories ' No. of cases Amount
o. ‘
L1 Undérvaluation of documents -. 145 © o 3.09
2. Other lapses _ 15 0.22 :
Total 160 3.31

"
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~ The Department accepted undervaluation and other deficiencies of ¥ 2.35
crore in 90 cases, of which 13 cases involving T 0.10 crore were pointed out in
audit during the year 2011-12 and the rest in earlier years. An amount of ¥ 0.07
crore was realised in 76 cases dun’ng the year of which four cases involving
¥.0.01 crore pertained to 2011-12.”

A few illustrative cases involving money‘val.ue of T 94.16 Iakh are discussed
in the succeeding paragraphs. . ' : '

[Audit pargraph 4.1 to 4.6 contained in the report of the Cdxﬁptroﬂcr and
Auditor General of India for the year ended 3ist March 2012 (Revenue sector)}

“ Notes furnished by Government on the above Audit paragraphs is mcIuded
as Appendix II.

23. The Committee noticed the audit observation that there was neither an

- Internal Audit Manual nor a ccntrahscd training systemn for the audit wing in '

Registration Department The -ACS, taxes department informed that the

- department accepted the audit observation and he added that arrangements were

taken for giving proper trammg to all officers and a new trammg centre would
start its function within one year, '

24, The Committee was of the opinion that Internal Audit ng could not be
functioned effectively without guldelmes Therefore, the Committee directed the
dc_partment to prepare an Internal Audit-Manual and to take necessary steps to
establish a centralised training system for the audit wing. '

Cdnclusioanecom;ﬁendation

25. The Internal Audit Wing of any department i expected to conduct.

~ proper auditing of all the financial transactions done by the department. It is

evident from the audit objection that the department has neither an Internal Audit

~ Manual nor a centralised training system for the audit wing. The Committee

opines that Internal Audit Wing could not be functioned effectlvcly without proper
guidelines. Therefore the Committee directs the department to prepare an Internal

* Audit Manual and to take adequate steps to establish a centrallsed trammg system
- for the officials of the audit wing. :
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* Other audit observations _

The records of various registration offices were scrutinised and several cases
of non-compliance of the provisions of the Indian Stamp Act, 1899 and the Kerala
Stamp Act,’ 1959 (KS Act) and other cases as mentioned in the succeeding

paragraphs in this chapter were noticed. These cases are illustrative and are based’

on a test check carried out in. audit. " Such omissions on the part of the Sub-
Registrars (SRs) are pointed out each year. Not only do the irregularities persist,
but also remain undetected till another audit is conducted.  There is need for the
Government to improve the internal controf s system including é&‘eﬁg{hening of the
internal audit, ' ' 3 -

‘Non-Compliance of provisions of Act/Rules
The prbvisious of the K§ Act and Registration Rules require:—
i) inftiating action in cases where Hocumcnts were undervalued and
i) correét classification of documents.

. We noticed that the SRs did not observe some of the above provisions at the

time of registration of tie documents. This resulted in short Je vy/evasion of stamp
duty of ¥ 94.16 iakh as mentioned in the succeeding paragraphs. -

Splitting up of land to evade stamp duty and registration fee

* (SRO, Ambalapuzha) o e -

o . . L - 'i‘\\ .
* /Section 45 B of Kerala Stamp Act, 1959 stipulates that‘\ It 'was noticed
if the registering authiority has reason to believe that
the value of the property or the consideration has not G ovember 2011 from
been truly set forth in the instrument transferring any the “Register of Non-
property brought before him for registration, he may Ll' {am. o
after registering the document, refer the same to the | e enta? '
Collector for determination of the value or [Pocuments™ relating to
consideration and the proper duty payable thereon §mmovable property that
in terms of SRO No. 1514/86 read with Act 16 of ) o
~ % 1991, District Registrars are empowered to act as /2/21 ares? of land was
“Collectors for this purpose. - . transferred by the same

executant to the same

1 Containing details of all documents relating tc immovable property other than "Will' like
conveyance, partition, release, mortgage etc.,
2 One Are= 100 sq. metres.

)
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person through two sale deeds registered on the same day by which 40. 47 ares
and 231 63 ares were sold for T one crore each. Land was split up before the '
transactions in such a way that ma]or portion of land was without road facility and
it was reglstered at a lower value. The case was not reported as a suspected case -
of undervaluation to the Registrar for initiating action under Section 45 B (2) of
the Act. This resulted in undervaluat:on of the second document to the tune of T
4,72 crore and consequent short levy of stamp duty and reglstratlon fee of T 56.68

 lakh,

The mafter was pomted out to the Department (November 2011) and
reponed to Government (February 2012); their reply has not been reeelved ]

‘ (December 2012).

® (SRO Nlleswaram)

It was noticed (December 2010) that 21 04 ares of land was transferred by

the same executant to the same two persons through two sale deeds executed

wnhm four days (6 August 2009 and 10 August 2009) by which 1.1 ares and
19.93 ares were sold for T 4.68 lakh and T 3.50 lakh respectively. Land was split
up before the transacuons in such a way that major portion of land was without
road facility and it was reglstered at a lower value. This resulted in undervaluation
of the second document to the tune of ¥ 80.44 lakh and consequent short levy of
stamp duty and registration fee of T '9.65 lakh.

' The matter was pointed out to the Department (December 2010) and the
Department stated (December 2011) that suo motu action was being taken on the '

" document.

- The case was reported to Government (Februéry 2012), their remarks have
not been received (December 2012). '

[Audn paragmph 4.7 to 4.8.1 contained in the report of the Comptrolier and
Aud1tor General of India for the year ended 3¥ March 2012 (Revenue sector)]
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Notes furnished b y Government on the above Audit paragraphs is included
as’ Appendix II. ' ' '

26. The Committee came to know that violation of Section 45 B of Kerala
Stamp Aét, 1959 resulted in the short levy/evasion of stamp duty of ¥ 94.16 lakh
in different undervaluation casés. The Commitiee also noticed that even though
the whole property had road acc_;es‘s,‘thc' land was split up before the transaction in
.- such a way that major portion of land was without road facility and was registered

at a lower value. The ACS, Taxes department accepted the audit observation and
- infermed that sub-registrar haid no authority to reject an application for registration
and added that 30000 undervaluation cases had included in the Amnesty. Scheme

since 2009. The Committée also noticed that the issue regarding splitting up of

land to evade stamp duty was not addressed.

'27. When zn official from the office of the Accountant General brought to

the-attention of the Committee over the fact that even after the implementation of.

fair value in the State, the splitting up.of land before sale had been existing now.

The Committee enquired how to resolve the issue of stamp duty evasion; The

ACS; Taxes department replied that there was provision in the Budget 2013, for
imposing two times stamp duty for subsequent transactions within a period of 3
" months from the date of régistrétion and 1 %2 times stamp duty for transaction
within six months and norms were fixed while implementing fair value. The ACS
added that the practicé of splitting up of land before sale deed was being
continued and in accordance with this the fespec:tive RDO's should fix and publish
the fair value. The Committee opined that even though the lapses pointed out by
Audit were accepted by the Government, they persist widely. Therefore, the

Commitiee decided to recommend that the department should take scrupulous -

efforts to avoid such irregularities in future.

Conclusioin!Recommendation

- 28. The Committee notices from. the audit observation that violation of

Section 45 B of Kerala Stamp Act, 1959 resulted in the short levy/evasion of
stamp duty of ¥ 94.16 lakh in different undervaluation cases. Even though the
whole property had road access, the land was split up before the transaction in

»

B
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such a way that major pomon of land was without road facility and was registered
at a lower value. The practice of splitting up of land before sale deed was being
continued extensively to skip out the fair value fixed and pubhshcd by RDOs.
The Committee opines that even thopgh the lapses pointed out by Audit were

" accepted by the Government such cases. persist widely. Therefore, the committee
recommends that the department should take scrupulous efforts to prevent such
cunning misdeeds in future, and furnish«a report in this rega.rd

- Short levy of stamp duty and reglstranon fee due to undervaluatlon
. *{(8RO, Agah)

el ~ It was noticed (May .
/ Section 45 B of Kerala Stamp Act 1959 stipulates that" \2008) that 34 sale deeds
- if the registering authority has reason to believe that the value |
of the property or the consideration has not been truly set forth ere reglstereda, Whereby
in the instrument transferring any property brought before him |122- 365 acres® of land
for registration, he may after registering the documnent, refer the was sold to company,

; same to the Collector for. determination of the -value or yhe previous " documents

consideration and the proper duty payable therecn. The
Collector may, suo motu, within two years from the date of |~
registration of the instrument not already referred to him, call [Within 2 period of one to
for and examine for the purpose of satisfying himselfas tothe six months prior to the

f which were registered

| comectness of its value and the duty payable thereon and may egistration . of  the

i determine the value and ‘duty. For this pupose power

prcsent documents. The
Co]lector has been delegated to the District Registrar.

- values shown in the

previous documcnts were .considerably lower than the subsequent documents

~ resulting in undervaluation of previous documents to the extent of ¥ 126 crore.

‘This resulted in short levy of stz}mp duty and registration fees of ¥ 15.15 lakh.

The Government formed a committee (May 2010) which was entrusted the
work of enquiring into these audit observations also. The committee confirmed
(October 2010). that there had been undervaluation in sale deeds presented for

_ registration at SRO Agali. However, further report on action taken has not been
" received (December2012). ' ' h

3 1acre=40.47 ares 122,365 acres=4951.94 ares
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*(SRO Vadakkencherry)

Verification (November 2011) of Book 1 and register of undervaluamn :

revealed that while registering the conveyance deeds, conveyance transfer of two
properties of 243.03 ares and 113.72 ares in Kizhakkencherry Panchayat in April
and May 2008 for ¥ 7 lakh and ¥ 4.90 lakh respectively, the registering authority
estimated the value of these pfuperties as T 48.29 lakh and ¥ 36 lakh respectively

and referred the deeds to District Registrar as suspected cases of undervaluation.

The values estimated by the registering authority with available details were
recorded in the register of undervaluation maintained in the sub registry office.
Subsequently, notices werée issued to the parties for settling the cases under
compounding scheme and the first case was settled under compounding scheme
while the second case remained unsettled, Meanwhile, these properties were sold
again in October and November 2009 for considerationof ¥ 11.60 lakh and
. T8 1akh respectively. Though the details’ of undervaluatlon of property and the
~ value estimated and- reported to District  Registrar were available in the
‘undervaluar.ion register of the said office, the registering authority did not report
the subsequent transactions to the District Registrar as undervaluation cases. This
resulted in short levy of stamp duty and registration fee of T 7. 76 1akh.

We pointed out the matter to the Department (November 2011 and reported

to the Government (February 2012). We have not received any further remarks

' (December 2012).
* (SRO, Vadakkencherry)

_ It was noticed (December 2011) that a property of 155.01 ares of land sold
for ¥ 7.66 lakh in July 2009 was resold after 18 days without any improvement
for a consideration of ¥ 29 lakh. However, the registering authority did not report
the first sale to the District Registrar as: undervaluation. ‘This resulted in short levy
of stamp duty and regisﬂ'ation fee of T 2.56 lakh.

The matter was pomted out to the Department (December 2011) and reported

to the Governmernt (February 2012); their remarks have ‘not been received

(December 2012).

L.

&
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* (SRO, Kozhencherry)

From verification (October 2011} of Book 1 and register of undervalpatibn it
was noticed that the registering authority referred to the District Registrar four

‘conveyance deeds registered between. January and September 2008 as suspected -

cases of undervaluation estimating their values of ¥ 12.74 lakh, T 10.80 lakh,

© ¥ 5,06 lakh and T 2.50 lakh rcépectively. The values estimated by the registering

authority with availablérdet_ails were recorded in the register of undervaluation
maintained in the sub re'gistry office. The cases are pending disposal by the
District Registrar. Meanwhile, these properties were sold between October 2009,
and January 2010 for ¥ 2.60 lakh, T 5 lakh, T 3 lakh and T 0.80 lakh respectively.
Though the details of undervaluation of the properties and.the values estimated -

and reported to the District Registrar were available in the. undervaluation register
. of the said office, the registering authority did not refer the register and report the
. subsequent transactions to the District Registrar as undervalvation cases. This
-resulted in short levy of stamp duty and registration fee of ¥ 2.36 lakh.

The matter was pointed out to the Depai’tment (November 2011) and
reported to the ‘Government (Fcbruary 2012); their remarks have not been received
(December 2012) :

. [Audit pargraph 4.8.2 contained in the report of the Cbmptioller and Auditor

General of India for the year ended 3 st March 2012 (Revenue sector)]

Not;es furnished by Government on the above Audit paragraphs is included
as Appendix II. o '

Conclusion/Recommendation B

The Comrmttce finds the eprananon fum;shed by Government satisfactory.

" Hence no comments

Thiruvananthapuram, _ V.D. SATHEESAN,
3¢ December, 2018, ‘ : ' ' Chairman,
: : ' Committee on Public Accounts.

1767/2018.
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, _ APPENDIX I :
SUMMARY OF MAIN CONCLUSIONSIRECOMMENDATIONS

Department
Concerned

3

|
Conclus10nisecommendat10ns J

————m =

. Taxes The Commiitee nbserves that revenue‘
* Department | implication of 7 54.99 crore, was materalised |

ii ' : income, incorrect computation of income|
| :and under assessment and from that the
department accepted  audit  observation
‘involving ¥ 1.52 crore of which were ¥ 0.23
;crore has been  realised so far. The
Comrmttee directs the department to initiate
' steps at the earliest to recover the short
! | realisations. The Committee also advises the
‘i , : . |department to be vigilant in rccufymg the
5 ' defects pomted out by thc audit,

2.0 5 Taxes The Comrruttee understands that assessment
Department  |relating to agricultural income tax is not
{ - ’being done properly. Though the Commiitee
directed the department to furnish a detailed
-'report on the latest position of the cases

meeting, the department had = not yet
fumnished the - report. It observes that the
Taxes Department had not made any serious
teffort to submit it till the date and it
expresses strong displeasure over thie
lethargic attitude of the department. The

1 " _ | Committee strongly demands the department
i : to subrmt the report at the earllest '

|
due to inadmissible expenses, escaped| -

where assessment were pending at thei

v
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.3

A

Taxes
Department

The Committee views that the subsidy

| received towards fall iﬁ-price of timber shall

be treated as agricultura} income. The
exclusion T 3.64 crore from the assessment
return filed by KFDC and the non-levy of

¥ 1.82 crore are not justifiable. Thcrefo_re,

the Committee rtecommends that the
depariment should initiate proper action to
coliect the short levy and furish detailed
report on the present status of the appeal
filed by KFDC if any.

15

Taxes

. Departinent

It is understood that while finalising the-
assessment of KFDC during 2008-09 by
allowing ¥ 3.04 crore as the cost of failed
plantation resulted in the non-levy of tax of
1T 152 crore even though cost of failed
plantation and prior period expenditure_vs-;ere
not included as the deductable items under
Section 5 of KAIT Act. Even though failure
of plantation is a universal phenomenon,
there were no reduction on expenditure
incurred -~ for cultivation, upkeep or '
maintenancé of immature plants from which
no agricultural income was derived and

hence the cost of raising ought to have been

lallowed for deduction. The committee

emphasises the need for a proper mechanism
for the assessment of cost of failed
plantation. ' '




6. ‘ 22 Taxes

Depaitment

| relevant sections of the KAIT Act 1991, The!
' |Commitiee directed the taxes department to.

‘| produce should not be evaded while * assessing

| not furnished yet. The Committee expresses its
\dlssansfa{:uon over the slothful attitude of thel

28

——

The Committee observes that lease rent recewed>

| on account of intercrop cultivation of pineapple in!

the rubber division shall be taxable as per thefr
|
I

fumish a detailed repont after examining then
related verdicts of Supreme Court and present
i status of the cases. But the department had not yet
| furnished it. Hence the-Committee recommends
that the taxes department should furnish a
detailed report after examining the related

verdicts of Supreme Court, in consultation with|.

the Law Department. And also demands fo
furnish present status of the cases or appeals filed |
by the assessee, Harrisons Malayalam Lid., at thel
earliest.

The Committee views that the forest development
tariff collected by the assessee ‘on selling forest

agricultural income, smcc it was collected by the
assessee from the purchases of produce and was
refained by them. At the Committee meeting, the
idepartmenl assured to furnish the present position of
the appeal filed by KFDC, but the department had

department in not canymg out the assurances given|

‘|t the time of Committee meetings. The Committes |

directs the taxes department to furnish the latest
position of the appeal filed by KFDC to escape a tax

of H 33 29 lakh, at Ehc earliest, !
——— ]

.

L.
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Registration

Department

The Internal Audit Wing of any department
is expected to conduct proper auditing of all
the financial transactions done by the

|department. It -is evident from the audit

objection that the department has neither an
Internal  Audit Manual nor a centralised
training system for the audit wing. The
Committee opines that Infernal Audit Wing
could not be functioned effectively without
proper guidelines. Therefore the Committee
direcis the department to prepare an Internal
Audit Manual and to take adequate steps to
establish a centralised training system for the
officials of the audit wing.

28

- Registration
Department

The Committee notices from the audit
observation that violation of Section 45 B of
Kerala Stamp Act, 1959 resulted in the short
levyfevasion of stamp duty of T 94.16 lakh in
different undervaluation cases. Even though the
whole property had road access, the land was
split up before the transaction in such a way

-|that major portion of land was without road

fac1]1ty and was registered at a lower value.
The practice of splitting up of land before sale
deed was being continued extensively to skip

" | out the fair value fixed and published by RDOs.

The Committee opines that even though the
lapses pointed out by Audit were accepted by|-
the (_}overrm-iﬁnt such cases persist widely.
Therefore, the comrmitiee recommends that the
department should take scrupulous efforts to
prevent such cunning misdeeds in future, and
furnish a report in this regard. ‘
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réasons for d:aagreement aml also.

- | attach copies of reIevant

| documents where necessary '

APPENDIX IT
Notes furnished by Government -
.- lon taken Notes on C& AG’s Reports
fa) Depart:ment COMMERCIAL TAXES
L] Sub_]eCt/'Pttlc of the’ Rewew Tax administration _
_ . Paragraph L
. _-{cl--!’arasratho : 3.1
-~ }.1d) | Report No. and Year C&Aq reportcnded T 33012
|, ] {a) { Date of receipt of the Draft |
. Para/Review in the Department
{6 [ Date of Department's Reply -
me T - Compa.mes a.nd persons, who
" | | Gist.of Paragraphi/Review | derive ‘agriculture  income
" : . within the State are liable to
i KAIT. In: respect of Companies
i tax at the rates prescribed in _
"| the Schedule to the Act shall be
charged. | ‘From -April 2000,
. | persons - holding- - landed
i ' property upto 500 hectares may |
©Jopt to:pay ‘tax at compounded
.| rate. No tax is. payable on first
B o --'ﬁvehectares
TV e DoeatheDepamnmtagreemth. )
' ST the facts and figures included n | vyes
| the paragraph? ~ -
o e | I DOE, Phasemdmatuamsof
L{b) disagreement and alav attach
I copies of relevant documents in
-~ sapport . .
v (a) | Does'the Departmcntagree with -
L the Audit conclusions?
"1 {b) | I not, please indicate specific
areas of dmagreement with

Y

e




{e

Vi

3

L - Remedial action taken -
: ‘ Ne Remarks
- | Improvement in system :
{a} | and procedures,
B including internal
E. controls.
¢ [{b) | Recovery.of
b overpayment pointed
B 1out by sudit. -
45 - | Recovery of under
1% lte) |asseasment, short lcvy -
i | or other dues )
3 ‘Modification in the ;
I (@ |schemes and programmes |- -
i R mcludmg ﬁnam:ng
£ pweem
r i {e) Review of gimilar
. % : cases/complete
g scheme/project in the
light of findings of sample -
- | check by. Audit findings of
sample.check by Audit
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RI) ,‘Depamhent B COMMERCLAL TAXES 7
Pt
1 (b} Subject/'l‘xtlc of the Rcv:ew . | Trend of Rece1pts
i _jParagraph
| () [Paragraph No. } 53 2
_{ :_1{d) fReport No. and Year C& AG report cndcd 31 3 7015
It [ (a) } Date of receipt of the Drakt -
i 4 {Para/Review in the Department
R Datc of Department s Reply
' Iq N It ‘was néticed in Andit t.hat
A S stt of Pars,grapthev:ew dun.ng 1:-12, the department
{ 'couldnotmmntamthegrowth'
R R A fatc  achieved during. the
RN # _ previous year. Départinent may
R A | streamtine it budgeting process |
R 3 .| o make the budget estimates
SRS - realistic® and significant
AR : variations  were . - noticed.
. 3 persistently  between budget | -
NN £ ) | estimates and actua] recezpts
IV (a) DocstheDepartmentagme "
; | with the facts and figures . Yes
i imcludedmthe paragraph? -
: - | 'not, Please indicate areas of
. | (&) | disagreement and also attach.
- - foopiea of relevant documents in |-
V. ] {a) | Does the. Department agree --
.  with thie Audit conclusions?
i (B)  H not, piease indicate specific -
L "areasofdlsagreementmth
' i .| - }reasons for disagreement and
o . also attach ¢ copies of relevant -
. :L ‘ Jﬁd_ocummta ‘whete necessa:y .

o

{»
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Vi ) Remedial action taken
. A
T | The actual recexpt durmg 10-11 was R3.46.97 crores,
pm%' : +mey | DU that for the year ‘11-12 was only Rs.42.86 crores.
. h'nd Ff:rnentmsystem The growth rate is -8.75%. The minus growth is mainly
(al;a.mpu'ch.iures,.. | due to thie reason of lesa production in agriculturai
1] incl internal~ . | sector due to climate change and decrease in the
conl ) production of major produces like cardamom, pepper
‘ ; - : and rubber. Coliection through amnesty scheme has
£ also. fellen drastically during the .year 11-12 when
¥ - compared to 2010-11.
b The vast difference between budget estimates and‘
g | actual receipts pointed out tiy AG is noted. Nobody can
r predict the climatic ‘changes and fall in price/
by ‘| production of commercial producea .and such other
3 unforesecn aspects in the agricultural field - and hence |-
® _| the difference. However the variation between budget.
- eatimate and actual receipts has decreased during 12-
3 . 13.
1 ' The table below will illustrate’ year wise data
betweenbudgeteshmateandactualrempt&omog 10
to 12-13.
. 3 : AIT collection * (Ra. in crores) -
- Year Budget estimate | - Collection
2005-10 . 8.52 26.38
H 2010-11 12.00 . 45,28
£ 2011-12 14.49 4328
) ' " ) 2012-13 15.98 19.28 -
" Y{b} }Recoveryof overpayment i
N pointed dgut by awdit
fe) Mmmt. nhortlevyor ) —
i other duéa
i | Modification in the schemes
@ andpmgrmamcmding -—
cases/ copiplete
scheme /P tin the lght
of findings of sample check .
by Audihf;g:fmgsofsample
check dit; : .
" Q) _—
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Gut of Paragmph/ Review

© | [Department ;| COMMERCIAL TAXES

‘ a“"} H /'I'itleoftheRemw .AmaramAl’rmeasmcnt
o ‘('i_ Pa.ragraph_N'n. o N EEY
o J (3 | ReportNo. and Year . [Ca&AG reportended3132012
o Fe Date of receipt of the Draft .

T Para/Reviewinszeptrtment
SR I DateofDeparnnem’uRepiy

HI

As per department ﬁgurea total
assesament under  AIT ‘to . be
completed was 5807 nes. but

| no. of assessment completed is

only 5067 .nos. leavmg a
bnlance of 4740 nos.” The

pe.rom&age of AIT assessment | -

eompletad was 51.67%.

" ) DoutheDcparunentagree

mththe&étsamiﬁsure;
includedmthepangmp‘h?

."y!-,';s v

. Hmﬂuuhdieaumnf

= cepieoofmlemtdocumm:n 3

-support

(@ | Does the Department sgese

| with the Audit conclusiona?

(b} l.fn.ot.pleuelﬂdmatespemﬁc.

.areas of disagreement with
rea:onafordimmentand
.| aléo dittach copies of relevant
.- documen:swhere necunly

B

(13
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- VI ,Reﬁédm-a‘cuontnken ‘
. i
" Acccrdingtothch&.aummtwbemmpleted
'Impmvementzn tem dunngllleas9807na andtha;enmphetedwas
1{m) - mdm ‘only 5067 nos. andpmmgeofachwvementuonly
: _ -mcludmgm 51.67%. Butthest-nuhc-fmmCCTmenlthatno of
: contmla= iR assessinent to be completed was 7356, cumplzted2633
. ; ; andbalnncetobeeompleted4723noa The detaila
. E -h'umOQ-lD to 12-13 ug!venbdow
S *'_rear:-- Tobe Complehed Balance
i b R completed o '
i E 09-10 | 9740 | 3426 | 6314
R - 10-11. 7249 2630 4619
i 11-12 | 7356 2633 4723 .
E - 12418 | 7455 | 2997 | 4458
. ‘ s Duecuommiuuedtothnnmsmgoﬁmmunpe
i " | out the balance pending assessments by 31.3.2014.
® _ gginmdoutbywdtt
Rmmyafunder "
(‘?l- meumont.lhmlcvyor -
‘ dther dues o
Mﬁuﬂoﬂh‘lthauhn
(d} lndpmg'mmelincmﬂing —
{e) | Reviewof aimilar - -
" | cases/complete "
scheme/project In the Eght
o!ﬁndingsdomplecheck ! .
byA\lduﬂnﬂlnpohmple -
. e.l‘wckbyAud.lt' i
.’ h




36

. Actigf n tagg' n Notg,g. on C&% AG's Reports

@)

Departincnt

COMMERCIAL TAXES
M), Sub,]ectl'l‘itle of the Rcvxcw Impact of audit
- Paragraph Revenue impact
1 {c} | Paragrah No. 3.4
(d} | Report No. and Year C& AG report cnded 31 3.2012
I (a) | Pate of feceipt of the Draft
. | Para/Review in the Department
(b) ,Date of Department’s Reply . ]
I ] During the last 4 years case of
Gist of Paragraph/Rmew inadmissible expenses, income
cscaping assessment, incorrect
% . computation of income, under
3 assesament due to assignment of
ijz incorrect status etc. with revenue
F implication of Rs.54.99 crore  in
> 208 paras were pointed out. Of
H these, the department accepted
andit observations - invoiving
- |Rs.1.52 crores and had since
- | tecavered Rs.0.23 crores. the
‘recovery of case vis-d-vis the
: ] L o -_| amount aceepted was negligible.
v {a) | Does the Departmerit agree with . :
. [ the factsrand figures included in Yes
| the paragraph?
If not, Please indicate ereas of
{b) 'dmyeenientlmddso attach
_oopies of relevunt documents in )
| . {suppert .
v {a) | Doea the Deparunentagreewith -
- ___{ the Audit vonclusions?

{ (b

If not, plegae indicate apecific

- arean of disagreement with
T reasons fqr disagreement and alse

attach oopws of relevant

documents where necensary. '

o
+
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vi o Y ' Remedial action taken
H N . f -
: e . ‘Assessment has been revised in almost all cascs where
i | imprbvement in system short-levy pointed out by the AG is sustaining. All thel~ '
{a), | and procedures, amounts pending for realization has been recommended
" | inclulling internal for action under RR.  Progress of collection under RR
cont:i:]s. | by the Revenue Department and [ACs are reviewing
Teo every month! In the review held on 12.12.2013 at Aluva
CB the Hon'ble Finance Minister has categorically insisted
b for 50% collection on collectsblé demand by the end of
: b March 2014. The position i8 that 37% of the collectable|
? 'érrea:sundchRbeforethglACQcould_havebecn
i HS collected so far.
: E
: 11
) : edy of overpayment
1 | pointedfout by audit
¢ of under
{cli AsAeaBI t,ihﬂﬂwot ‘ —
, | other dges o
i [ Modification in the schemes
. ( d] ,; 'm including -
L ‘ pattern
(e} | Review §f aimsilar
-} 1| cases/chmplete :
acheme fproject in the light
of findingp of sample check .
] by Audit findings of sample
| check b Audit ' \ 7




38

chRctAL TAXES j '

. ' . ; - . .
(b} ‘subje‘c;/‘!'itle of the Review
| Paragroph . )

‘Working of Internal Audit Wing

) |

35

(d)

| C& AG report ended 31.3.3013

(b}

‘ As. the department did mot]
fumish detailed information on

internal audit, audit was

unable to -comment on -the.f
| petformance of the ‘internial |

audit wing.

© [Yes .

{a} [ Does the Department asme. )

(B] [ 5ot pisase TadiFate spocit;

-

3




3'9.,

P vi!L Remedial action taken
: The Internal audit wing of the department started
. i [mpravernent in systzm functioning w.e.f. 1:6.2009. The IAW hae no office at
: {a} | and procedures, | | district level or in the regional basis. - The whole
: 1% inchiding internal : | operation of audit inspection are being carried out from
i controls.. - the hesdquarters at Thiruvananthapuram. o
. . . No. ofinmchnpamduct_edbytheIAWinﬂum_
i . { units ar¢ very léss. Details of inspection from 09-10
i SURENN 3 SN B ‘| onwards in the AIT offices are given below.
1% _ Offics. TProm -To - | No. of| Settied | Balance |
i . 3 . JAT & CT0(7211  tojTnos. |0 7 nos.
e Kujpetta | 1L.2.11
;Q . U ;| IAC (Al'rj 123.12 to| 12nos. | O 12 nos.
lE ey 17.3.12 : _ -
A |[ar & crolsioe wlTem [0 7 now.
4 .
! k% mir-ppaﬁy' 12.10.12 ) - )
b 3 mncmmummmmm instructed to
i 13 omductmemdltmapechonaintheﬁl’l‘sector
; (!) Recovery of oyerpayment
L “§ | pointed dut by andit
(| -} £ | Recovery of upder
' ¥ | Modification in the schemen
: _(d] | and programmes including -
. i~ | finsncing pattérn
T [ | Review of sirilar
'+ | casés/complete
: | scheme/project in the light
¢ ] -y | of findings of sample check — .
i i ) byAudit findings of sample
: L+ | checic by Audit -
H | L
: b
S0 ~
——
‘.‘ " .§.DEEPA DEV] . -
- Additlomal Sreretary to Gowt
T.xes Dept., Novt. Soacentaviat
Thirgeanrrtio turam
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Action taken Notes on C& AG’s Reports

documents where nécessary
v

F (a) [ Departmént & COMMERCIAL TAXES
¥ i N - B
{b) Subject/Title of the Review Results of audir
‘| Paragraph i : : '
~_| (¢} | Paregraph No, — © 3.6 _ )
"1 (d) | Report No. and Year C&% AG report ended 31.3.2012
U {{a) | Date of receipt of thi Drafy ' '
: i : ParafRe\-iqw in the Department
.{b) | Date of Department’s Reply oo
m - : i In 2011-13 audit test checked |
Cist of Paragraph [Review records of 32 units- relating to
: : , agricultural income tax. Under
: § Assessment of tax and other| -
i i Megmaﬁﬁes.inwolvmg Rs.24.98"
; ;{e crores in 13 casea were noticed
B in audit in income escaping
{ | assessment- incorrect
" . e computation : of tax . in
1 E S admissible expenses and others
v (8) | Doea the Department agree ] :
with the facts and figures Yes
included in the paragraph? i
If not, Please indicate areas of
(b) | disagreement and also attach
) copié¢s of relevant documents'in
i support ! '
v {a) | Doea the Department agree -
~_| with the Audit conclhisions?
(b} | If not, please indicate specific’
- | areas of disagreement with
| Teasons for disagreeinent and _ ,
also attach copies of relevant [

H

o

14 ]

™
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¥

VI - Remedial ’aetion taken .
: e 'bbsmaﬁonomemlateamttwyw 11-12. Short
. Impmvementm pystem ifvolved is Rs.24.98 crores in I3 cases. On
@ | and promdures, ithis, observation of AG is sustaining in some cases
= | intluding internal ' ‘hnd not sustaining in some other. With respect to |
K controls, ‘ :_the period - 11-12 reports to the AG's observation
' . - ‘|billbe submitted-{paras 3.8.1 to 3.8.3) shortly.
- . g R ] . . . : : . .
| (o) Reoover_vaf Ik
- | overpayment ponhted )
- | out by audit ﬁ C I
‘ Recoveryof under [ -
(c) |aseessment, shoitlevy [} ' -
or otherdues.
Modification in the - .
(d} achemesand pa'ogtammeu e
- pattern - t
(e} |Reviewof umnlar : k
’ ‘| casesfeomplete ;
scheme/project inthe. |7
S ‘Iightofﬁndmguofsample " -
ver o woe.. | chiecl by Audit findings of [ .
' aampleeheckbymm i

-1767/2018,
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Action taken ﬁq;g!' on C& AG's Reports

(é) | Department COMMERCIAL TAXES
L] R :

(b). | Subject/Title of the Review Audit observations
Paragraph: ' : '

(c) | Paragraph'No.  © 3.7 :

{d) | Report No; and Year C& AG report ended 31.3.20 12

: {a)TDatqo.fme,_eiptoﬁthchraft' ) . - ‘

Para/Review in the Department

(b} | Date of Department’s Reply | T :
' o : | There is need for the Govt. to

Gist of Patagraph/Review | improve the internal control
o system including strengthening

gy

1

) i b of the internal audit.
(a) { Does the Dt'pa.rtmen; agree - )
with thefactsand figures Yes

included in/the paragraph? -

If not, Pleasc indicats areas of
(b) | disagreement and also attach
copies of relevant documents in’
support o

{a) | Does the Depsr!men_t -
-} with the Audit conclysions?

(b) | i not, please indicate specific
*| areas of disagreemerit with -
"| reasons for disagreement and
also attach copies of relevant
documents where necessary

t

: -

43
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Remedpl action taken
; The  Govt. have dccxded in principle for the

' VImprovemcnt. in system

- and procedufes, p .

reatoration of audit. assessment wing with a view to
strengthening the process of audit as there is

{ including i mtm'nal ¢ | limitation to extent the working of intemnal audit
conttols. if wing with the limited manpower now available.
' '} | Purther, as pointed out by the AG conducting audit
i ¢ |and momtormg the progress achieved by the
i &_ asscesing officers spread across the state from the
" ¥'| headquarters at Trivandrum is not feasible in the
E— present scenario. Therefore, the department is |
d § | looking - forward for a complete tesm.lcturmg of
: L |.audit wmg on regional basis. '
Recovery of F
overpayment pointed §
“out hy audit
Recovery of uaider
assessment, : s -
ar other dues, MSE
Modification m}t.he ;
 schemes and mm -
-inctuding’ ﬁnmung i
pattern -4
Review of similar T
cases/complete ..
scheme/project in the |
light of findings of sample -
check by Audit findings of |

)

(3

sample check by Audit :

Taxes
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Action taken Nntos on C& A,G_’! &nyogs

1 (=) D&partment COMMERCIAL TAXES -
1y Subject} Title of !;he Revlew ‘| Non-observance of prowsmn of
| _|Paragraph = [ Act /Rules
“|c) | Paragraph No. ;. 3.8
. {-(d} | Reéport No. and Year _ C&AG report endedSl 3.2012
11 {a) | Date of receipt of the Drakt
e Para/Remewmth!Depamngnt
_ .| () [ Date ofDepartmg\ts Reply
m. It was not:ced .that while
' Glst of Ppragrap%/Revmw finalizing the asssessment, the
! assessing authorities did not
. b observe some provisions which
‘ E-_, resulted in short levy of tax and
; interest of R3545 crores as
; ) B mentoned in the paragmphs
_ S v 3.8.1103.83. -
[V | (a) [ Does the Department agree _
) | with the facts and : ’ Yes :
included s the pafagraph? . |
.| K not, Please indicate areas of
{b} | disagreement and also attach |-
copies ofrelevant docummts in
support -
v {a} | Does the- Department agree -
- | withi the Audit conclusions?
{b) | K not, plerse indicate specific
areas of disagreement with
reasons for disagreement and .
also attach copies tf relevant

docu.tm:nta where neceasary

} .

W

(L]
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Remadm action taken

a)

| and proccdurr.s, =
~inclading internak .
controls. o

T -
-

lmprcwement in system

'
i

RO : A
H i

Fxndmgs of the AG is that most of the assessing
authorities are not adhered to the directions of
prescribed tax rate on__sgricultural _income,

ition for deductioris ¢ le _and - of

¥"| interest on balance pavable. The observation of AG

in paras 3.8.1 to 3.8.3 will be discussed separately.

®)

Recaovery of

‘| out by andit-. )

overpayment pomtcd

{c)

- | or other dues

Recovery of tnder
assessment, short le

(d)

| inclading ﬁnn.'ncmg

- T

Modification in the
schemea and pro 3,

pattern Y

() ] Reuewofmﬁar

.| sacheme/project in the :

" | checic by Audit findings of
| sample check by Aud.tt_

PRAGTTATE TEPL RN

caaes[ complete

light of findings of sample

"'BD‘EPNDE"I “

Afttitinna! 5o
Taxva Per
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: ACTION TAKEN NOTES ON C & AG’'S REPORTS

)

A

altach . copies of relevant
documents where necessary

[T T(e) TOeépartment ] COMMERCIAL TAXES
(b Subject/Title of the Review Incorrect determination of taxable
T | . Paragraph income
{(c) ! Paragraph No. 3.8.1
; ) C & AG report for the year ended
d) | Report No. and Ye :
( po d Year 31.3.2012
n ! a) -Date of receipt of the Braft Para /
. Review in the Department
1{b) '| Date ofDe_partment's-Reply
' It was noticed from the assessment
records of Kerala Forest Development
, ‘ Corporation Ltd. for the assessment year
| 2008-09 that as -per balance sheet an
{ amount of Rs. 3.64 crore received as
subsidy by the assessee as a
; : : compensation for selling timber at
_m Gist of Paragraph/Review reduced price was neither shown as
income in the assessment retumn filed by
the assessee nor was it assessed by the
AIT officer though it was an agricultural
income. The omission resulted in non
fevy of tax of Rs. 1.82 crore (IAC (AIT),
Kottayam)., -
Does the. Department agree with
IV [ (a) |the facts' and figures included in Yes
i the paragraph? .
i .
{ If "not, Please indicate areas of ]
" (b) -disagreement and also attach NA
copies of relevant documents in
support
y . Does the Department agree with 3
| Vo the Audit conclusions? Yes
If not, please indicate specific
areas of disagreement with
reasons fer disagreement and alfso | NA

L]
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REMEDIAL ACTION TAKEN . ' |

—1

vl | {a}

Improvement in  system
and procedures, inciuding
. intemal controls.

Kerala Forest Development Corporationi
{2008-09) :

* On .the basis of audit objection’
assessment  has ° been completed !
incorporating -other defects with an:
additional-demand of Rs. 3.68crore.

i {b)

Recovery of overhaymént
pointed out by audit

e}

Recovery = of under

other dues

assessment, short levy or |-

“Modification in the schemes
and programmes inctuding
financing. pattem

Review of similar cases /
compiete scheme / project
in the light of findings of

findings of sample check by
audit. R

sample check by auditi’
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ACTION TAKEN NOTES ON C & aG's REPORTS

Depariment

Subject/Title of the Review ™ —

Paragraph

Paragraph No.

Report No. and Year

-Date of receipt of the Oraft Parg /
Review in the Department -

COMMERCIAL TAXES I
__"———-_.ﬁ'__‘___

Incorrect allowance of expenses

|

q

3.8.2(a}
C & AG report for the year ended
31.3.2012
_—
]

Dafe of Depaltment!s Reply

Gist of Paragraph/Review

of Rs. 3.04

It was noticed that .whjle finalizing
the assessment of @ public secter!.
| company
‘Developmaent Corporation Ltd.) for
the assessment year 2008-09 the
assessing officer alfowed an amount

failed plantations, This resuited jn
escape of income of Rs, 3.04 core
with tax efféct of Ris, 1.5% crore,

{Kerala Forest

crore being the cost of

Does the Department agree with
the facts ang figures included in
the paragraph?

Yes

(b}

¥ not, Please indicate areas of

copiés of relevant documents in
Support

disagreement - and afso attach |’

NA

V | {a)

Does the Department agree with
the Audit conciusions? ‘

Yes

(b)

¥ not. please indicate specific
aréas -of disagreement with
reasons for disagreement. and

documehts where necessary.

also attach copies of relevant |

NA

—

e
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REMEDIAL ACTION TAKEN

1
i
b

I

Improvement 'in system and
procedures, mcluding internal
controls

¥erala Forest

(2008-09)
On the

assessment

‘incorporating
" additional demand of Rs, 3.68crore.

Developrment Corporation{

basis of audit objection!
has been completed
other defects with an

(b}

i
13
!

. Recovery of overpayment

Lpounted out by audit

MRecovery . . of Under

) _' () |assessment short tevy or

: other dues

-
i (@)

Modification in the schemes|

andt  programmes.  including

financing pattern

(»

1767/2018,

| ()
3

Review of similar _cases /y
| complete scheme / project in

the light of findings of sample

check by audit findings of !

sample check by audit.
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~ ACTION TAKEN NOTES ON C & AG'S REPORTS

1{a)

Departmenf

‘ COMMERCIAL TAXES _
“Subject/Title of the Revi : ‘
(b} Parajgraph v Review tncorre;t allowance of expenses
(e} | Paragraph No. -3.8.2{b) *
d Report No. ) C & AG report for the year enged
‘@) | Report No. and Year 31.3.2017
Ny - Date of receipt‘bf the Draft Para /
: - - | Review in the Department '
"(b) | Date of Departmentis Reply .

E it was- noticed that_while-ﬁnélizing
the assessment of a public sector
company - {Kerala - Forest

! Development corporation Ltd.) for
| the assessment year 2008-09 the
. ‘ . assessing officer allowed prior
“tH || Gist of Paragraph/Review period -expenditure of Rs. 33,59
' lakh’ being expenditure ‘incurred |-
by the assessee towards various
expenditure during eartier years.
This resulted in escape of income
of Rs. 33.59 Jakh with consequent
. tax effect of Rs. 16.80 lakh.
Does the Department agree with the
W 1{a) |facts and figures included in the | Yes
paragraph? . T i
i If not, Please indicate areas of
{b} | disagreement and also attach copies | NA
of relevant documents in-suppqrt
: Does the Department agree with
vV @ the Audit conclusions? ) Yes
I not, please indicate specific areas
| of disagreement with reasons for| -
| () | disagreement and also attach copies | NA
of relevant documents where
necessary
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REMEDIAL ACTION TAKE'N' B

pl N

: . i Kerala Forest Development Corporatson
' : . {2008-09)

@ Ir?gggxﬁgsnt n sysit:&tzzd. On the basis of -audit objection !

?nternal corlmtrols 9 assessment ' has  been ompletedi

' incorporating other defects with an)

additional demand of Rs. 3.68crore. }

b hecovery _of. overpayment
pointed out by audit

¥
.

: Recovery of under T
(c) | assessment, short levy or!-- |
other dues b :

S e o

Modification in the schemes
(d) [and programmes including: -
financing pattern

Review of similar cases /[
complete scheme / project in
the light of findings of|
sample check by audit
findings of sample check by
| ) audlt

(&)

L o = rmim ek e e e s

A

e

GEETHA.L
Additional Secrv’
YTaxes ﬂmﬂﬂﬁu "
Govt. Secretaria?
Thiﬂl\fllﬂnmapura
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i { (d)

il +{a)
{b)

32

ACTION TAKEN NOTES ON C & AG’S REPORTS

Department

J

COMMERCIAL TAXES

1

Subject/Titie of the Review
Paragraph -

3.8.3 Incorrect exemption of income led to |
income escaping assessment,

(a)

Paragraph No.

3831

Repbrt No. and Year

C & AG report for the year ended 31.3.2017 ;

Date of receipt of the Draft Para
/ Review in the Department

|

| (b)

Date of Debartment's Reply

Gist of Paragraph/Review

{a)

i1t was noticed that

while finalising the
provisional -‘assessment of a dome‘stici
company (Harrison Malayalam Ltd.) for the
years .2006-07 and 2007-08  assessing
authority exempted the income of Rs. 1.45
crore - and Rs. 147 crore  received
respectively by the company on account of |
‘lease rent / licence fee for inter crop
cultivation of pineapple in the fubber |
division and tea division instead of levying |
tax oh the income received by the
assessee. The omission to assess " the
aggregate income of Rs. 9.87 crore resuited
on non-levy of tax of Rs, 1.44 crore.

: : —

Does the Department agree
with the facts ang figures
included in the paragraph?

Yes

(b}

disagreement and also attach
capies of relevant documents in
support :

If not, Piease indicate areas of

NA

(CH

with )
the Audit conclusions?

Does the Department agreg
' ) 1Yes

(b}

If not, piease indicate specific
areas ‘of disagreement with
reasons for disagreement ang
also attach copies of relevant

documents where necessary -

NA

L]

[}
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REMEDIAL ACTION TAKEN o |

t

]

vi

(a)

-~
|
'i
:

Improvement. in system
and procedures,
inctuding internal
' controls. .

‘that the company is running in a loss for the:

M/s. Harrison Malayalam Ltd.(2006-07 & 2007-¥
08} ;
IAC {AIT & CT), Mattancherry ;

| Notice U/Sec. 41(1) of KAIT Act 1991 has beeni

issued to the assessee M/s. Harrison Malayalam |
Ltd. for assessing the escaped turnover m'
respect of the lease rent received on agricultural |
land for the years 2006-07 and 2007-08. The
Deputy Commissioner, Mattancherry reported

years from 1999-2000 till 2004-05 leaving a|
gross loss of Rs, 27.14 crores to be carried|
forwarded to the assessment years including
2006-07 to 2009-10. Therefore there is no
revenue loss as pointed out in audit.

(b}

Recovery of
overpayment pointed
out by audit

(c)

Recavery of under
assessment, short levy

or other dues ]

()

Modiﬁcation in
schemes
programmes  including
financing pattern

the !

andj.

(e}

Review of similar cases /
complete

findings of sample check
by audit findings of

sample check by audit. |
: . S !

scheme /!
project In the light of:

£ gore?

1=

GEETHA.

Md-mn" s«cle\""
Taxe W u(in‘l

! \ Sed
1!3:|:vanambaw pret
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ACTION TAKEN NOTES ON C & AG'S REPORTS

T Tta) "] Department _ COMMERCIAL TAXES
{b) .Subject/Title of the Revie 3.8.3 Incorrect exemption of income
Paragraph . tied to income escaping assessment.
{c) " | Paragraph No. 3.8.3.2 )
i ) € & AG report for the year ended
{d}  Report No. and Year -131.3.2012
I (a) Date of receipt of the Draft Para
. { Review in the Department
i {b) | Date of Department's Reply
i ;
: ) It was noticed that while finalising the
assessment of a public limited
© o |company ( M/s. Kerala Forest
Development Corporation Ltd.) in 1AC,
1 Kottayam, the assessing officer did not
1] Gist of Paragrapthevi_ew include forest development thariff of
i Rs. 66.58 lakh coliected by the
; assessee in his income. This resulted
in escape of income of Rs. 66.58 lakk
with resultant short levy of tax of Rs.
33.29 lakh. )
] ' Does the Department  agree |-
W 1{a) !with the facts and . figures | Yes
incfuded in the paragraph?
i not, Please indicate areas of
{b) disqgreement and also attach
: copies of relevant documents in
support . o
Does the Department agree
V. (@) | with - -
the Audit conclusions?
If not, please indicate specific
areas’ of disagreement with
(b) | reasons for disagreement and
also attach copies of reievant
documents where necessary

™

(&
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'REMEDIAL ACTION TAKEN, |

'Kerala Forest Development Corporationi

' | (2608-09)
Improvement in - system |
and procedures, including * " On the basis of audit objection assessment,

rporatin otherl
internat controls. as been completed incorpo g

-
=]
—

(»

- e e

defects with an additional demand of Rs.
! 3.68crore.

e

(b}

e )

pointed out by audit

Recovery of over payment [L

(e}

Recovery  of under
assessment, short levy or
other dues

Modification in the
schemes and programmes |

including financing pattern

i (e)

e ,...._,A-...._.__
Q.
—

i
E

Review of similar cases /.
complete scheme / project
in the light of findings of:

|sample check by audit|”

findings of sample check!
!by audit.

_}

Y
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ACTION TAKEN NOTES ON C & AG’'S REPORTS

I {a) [ Department ' COMMERCIAL TAXES ]
() Subjéct}T itle of the Review 3.8.3 incorrect exemption of income led to
Paragraph ) i income escaping assessment.
{c) | Paragraph No. 3833

C & AG report %or the year ended

(d) "} Report No. and Year 31.3.2012

-Date of receipt of the Draft Para
/ Review in the Department -

)

b} | Date of Department's Reply

It- was noticed that while finalising the
assessment of a public limited company
{( ‘M/s. Kerala Forest Development
| Corporation Ltd.) for the year 2008-09,
the assessing officer allowed deduction of
an amount of Rs. 34.35 lakh on account of/
property written off ; and shown as
expenditure in the Profits & Loss Account,
Since no agricaltural income was derived
| from the property written off no deduction
was admissible. The incorrect deduction
resulted in escape of income of Rs. 34.35
lakh with short levy of tax of Rs. 17.17
-| lakh. )

] Gist of Paragraph/Review

Does the ™ Department agree
IV j{a) |with the™ facts and figures | Yes
included in the paragraph? o

if not, Please indicate areas of

(b)' 'disagreement and also attach
copies of relevant documents in |

support : .

‘NA

Does the Department a_grée
V- i(a) | with Yes
the Audit conclusions?

if not, please indicate specific’
areas of disagreement with
{b) |reasons for -disagreement and | NA -
alse attach copies of ‘relevant
documents where necessary.
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REME’I’S’I”A’I’.ACTiﬂN""I‘AKE"“" N

R ' Kerala- Forest Development Corporation
| improvement in system ang | (2008-09}

- ) - On the basns of audit objection
) Vi@ ﬂf&iﬁffﬁmus 71ncludr!ng assessment has - ‘been . completed
T L ' iincorporating other defects with an

! : . ) ) additional demand of Rs. 3.68;r0re.

(b} TRecovery ;of. overpayment
painted out by audit

| i Recovery ~  of  under]
e {c} | assessment, short levy or|-
[ R ! 7 other dues

[ - 'Modiﬁcaﬁdﬁ in the schemes | .
{d) |and programimes. -includirig | --
financing pattem

Review &of similar cases /

complete scheme J project in |

® the tlight of findings of

A sample check by addit
i findings of 5ample check by.
audlt

1
1
b
L
]
I:
L
.
|

!

et et
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ACTION TAKEN NO‘I'ES ON C& AG’S R!PORTS

' {a)

i -*Departmant 1 co_M‘MERuAL TAXES
Ly ] .Subjectmﬂeof the Rewew S KB 8 3 Incorrect, exemptlon of mcorne ledto |
R ‘Paragraph : - ,lncome escapmg assessment.
T 38IS

-1 Pa_r_agraph No.

(ECHE Ik-iepdi'_l‘:Np. and Year

TCK AG report’ far. the year ended

31.3.2012

- :'('a)

"| Déte of recaipt of the Drak Fars

i dlso attach copies of relevant:
: documents where necessary

. : _
‘l' " |/ Review in the Departient =
(b} | Date-of Dep_argmeht's,ﬂé;ﬂy_ ]
' ' — .It Was noticed Eat white fi inalising the
assessment of .a ‘public: limited company
JU=Mfs. ~ Kersla = Forest Development |
v Corporation -Ltd.). for the year 2008-09,
- ' | the assessihg officer allowed deduction of | -
| . . w0 | an amoint of RS 34.35 lakh on account of
. Gict of Prcsis N : | property  writter “off and shown- as
M ..G'St of P_aragraphlnewew. expenditure in the Profits & Loss Account.
: ‘ Since .o agricultural income was derived
: ] fmm the property wiitten. off no deduction
"t was adinissible. The incorrect deduction.
| resulted in escape’of income of Rs. 34.351.
... | lakh, thh short Ievy of-tax of Rs. 17 17
. o) lakh
-} TiDoes. the Uepartmeht agree R ‘
4V {a) - with  the™ facts  and ﬁgures -Yes.
N mcluded mtheparagracph? N
iR CLIE not quase ndicate . areas of o
o {h)"- disagreerment and - also attach. NA
R R caplesofreievant documents m f,- i
T T _.SUPPOF'Z B : N
. _ -boes e Department agree "
Voor (@) with K Yes
‘ i .the Audlt concluslons'? .
- [Wnot, please mdlcate Sp fic T
argas of - disagiéement: with |- - :
| {b). | reasons for . disagreement and | NA. -

-

(3
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improvement in System and
| procedures, including
internat controls.

<

i fa)

| incorporating

Kerala Forest

' . - REMEDIAL ACTION TAKEN o o -
'- T o : . Development  Corporation
: (2008-09)

On- the basis of audit objection
completed

assessment has been .
other defects with

additional demand of Rs, 3.68crore.

Recovery of overpayment

t) pointed out by audit

an/.

Recovery . of ' under
| assessment, short levy or
other dues

e

Modification in the schemes
and programmes includi_ng
financing pattern .

{d)

Review %of similar cases 7

complete scheme / project in

the light of findings of

jsample check by

| findings of sample check by
! | audit.

{e)

addit| ~
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I a) | Nameofthe Departrent REGISTRATION :
b) | Subject/Title of the " Working of Infernal Audit Wing
Review/ Paragraph : o
¢} . | Paragraph Ngmber . Para. 4.5
.| d} | Report No 7Year Report of The Comptrolier And Auditor General of
L India for the Year Ended 31.03.2012 (RR) o
I "|"ay [ Daic of receipt of the Drai T~ Recommendation throngh CXAG Report. 2013
b) | Date of Department Reply NA
m Gist of Paragraph T
o . | Para 4.8: Inspector General of Regi tion (IGR), Kerala
. | monitors the functicning of the Internal Audit Wing (IAW)
- { of the Registration Department. The District Registrar (DR-
: Audit)mdhaugcurductmﬁitinthedisﬁcLTheSROsm i
-| audited annually, The total number of staff deputed for the |-
‘intemnal audit work in this Department is sixty wo, The team
leadetisdle_Disn-ictReg'isuar(Audit)moisassisted by his |
subordinaus.Thereisneiﬂ;eranlmﬁmtAuditMmualnora :
ceritralized training system for the audit wing. During 2011-
2012, TAW audited 256 wnits out of 312 units planned for .
b audit _
Tt is recommended that the IAW may be stremgthened by
imparting training to the persons deployed for audit and
by preparing an Internal Audit Manual. i
v .a') Doestl'neDef:amnentagree Yes -
the fact and figures
included in the paragraph
b) |Ifnot please indicate the NA
areas of disagreement :
"V | %) [Does the Department agree | Partially
with the Audit Conclusion o
- b) | If not please indicate the The audit teams constituted in District Registrar Offices are
areas of disagreement . ‘ROt permanent teams engaged in audit., The Members of the | |
) . team (Clerks) get travisfer frequently based on their requests, | .
: administrative reasons, seniorities £ic. So imparting training
: l_ regarding the »f audit ony,

for those who. were
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posied n Disirict Registrar (Audit) officos do 0ol soem 10 b6 |.

[ fruitful to a higher extent. So Registration Department is |

giving training to: all classes of staff related to the Act and
Rules which also include audit instructions at regular|.
intervals based on scheduled time tahlc throughmn a calendar
year. .

At present the District Reglstrm are following the Kenla
Registration Manual Onders 702-764 for . conducting

| Inspection/Audit. Duties of Regisirar and Camp Clerks,

inspection/audit procedures regarding Registers, Indexes,
Account “books- etc are ‘well demarcated in” the Kerala |
Registration Manual order and final order has been given by

'theconoemedzonal})cputylnspectol(}malof

Reglstmﬂon.

Remedial Action taken

1. lnordermstrungthenﬂmelmemalaudmumostmhns

- been taken by deploying experienced and senior hands in
District  Registrar (Audu) Offices dunng tmnsfer and
posting. i

.

3

2 During - 2005-2012, winder ST Seliving, 7 wabiiag,
- programmes {3 Days - 30 Employees) related to Act and
Rules have been given .fo various cadres of staff, those

- 'who are engaged in audit and other works , through IMG
< = TVM; EKM and KKD. Under ITP Scheme, 8 training
. pogrammes were also organized - during 2011-2012

- related to Act and Rules lhrough IMG-TVM -

' 3Dunng 20]2-20]3, under STP Scheme, 13 training
programmes (3 Days - 30 Employees - training to 540
Employess)) related to Act and Rules have been givento |
various cadres of staff, through IMG ~ TVM, EKM and

4. Under ITP Scheme 11 training programmes (3-5 Days -
30 Employees- training to 330 Employees) were also |
—organized duiing 2012-2013, related to Act and Rules
through IMG-TVM., :

1s. By sccepling the views and recommendations

rendered by the C & AG: through' the above para in |-

' good spirit, the Registration Department is on-the way |-

for the preparation of Internal Audit Mansal by |
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combining the Instrwctions contained tn the Tnigrmal

Andit Manusal of Finance Department and also the
i ous contsined ‘in the Kerala Registration

Moyl Urdets. i aisu pippusci 4. Consitae -

- committee in this regard which include the experts of
Registration Department. )

| @

Namie of the Department -

"REGISTRATION

b)

Subject/Title of the
Review/ Paragraph

" 4.3 - Noa-compliance of provisions of Act/Rules

;

c)_.

Paragraph Number

Para. 4.8.1

T + Splitting up of land to evade SD azd RF .

.d)

chon No (Year

Report of The Comptrotior And Audiiar General of
ndia for the Year Ended 31.03.2012 (RR) :

a)

.b)

Date of receipt of the Draft
Note .

02.03.2012
(DRAFT NOTE) .
' DO.No. SRA (HQ) V/22-1283/2011-2012

Date of Department Re-p!y

- 31032012

I

Gist of Paragraph

| Para4.8.1: SRO AMBALAPUZHA: -

Tt.was noticed (November 2011) from.the “Register of Non-
Testamentary Documents” relating to immovable

that 272.1 Aves of land was transferred by the same person
through two sale deeds registered on the same day by which
40,47 Ares and 231.63 Adres were sold for Rs.1 crore each.
Lnndwassplitupbefnnﬂ:elmnsacﬁom in such & way that
major portien of land was without road facility and it was
mgistmd-atalowerv‘ame.’mecasewu not reported as a

suspected case of undervaluation ' to the Registrar for|

initisting action under Section 45 B (2) of the Act. This

{ resulted in undervaiuation of the second document to the tune )
of *Rs. 4,72 crore and consequent short levy of Stamp

Duty and Registration Fee of Rs. 56,68 lakh.

.| The matter was pointed out .to the Department|
| (November 2011) and reported to Government

{Febreary), their reply has not been recelved (December
2012) : .

v

D)

DomtheDapartrmmtayee‘

No

the fact and figures |

i
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included in the paragraph
b) [ not please indicate the | 1. Detalied examination of e two docimmas e
{ areas of disagreement © remark, reveals that the vendors are same but the

purchaser, Sri;’ Muralidharan Nair purchased the two
properties on behalf of the representative capacity of
Managing Director of two diffes mpanics registered (°
mder the India agies Act 3. The property |
mentioned in the document 410/2009 was purchased for
“Cral 2 ® ‘with the registration
number 70100 KL2008 PTCO 23435 and the 2™

4

- property mentioned in the document numbered 411/2009 ]

was purchased for “Lilly Properties Pyt Ltd” with the
registration number U?0100 KL 2608 PTCU 23440
under Companies Act.

. 'So it is obvious that the represeniative i 6ne_-b|t the

purchaser in fact is different companies, So it is | .
difficalt to assume and admit thaf the splitting up of
properties iato ‘two ‘was done deliberately by -the
parties to-evade stamp duty, So the department is also
not- in a position to stick on the assumption that there |-
exist.an inherent intension between the parties to evade |

" stamp duty by splitting up of properties one with road | .
" access and other without road access,

. Tt is clear from the recitals that the consideration is

paid from the ‘account of the company and the
properties were conveyed in favour of different
companies,

. There is no provisien in the Kerala Stamp Act or the law

e there unider to determinie the valus of the property
based on the value of the other adjacent properties even
if they were in the same survey numbers. Comparisen | .
based on the transaction value of a piece of land wiih
that ‘of adjacent land is not legal and correct in the

" absence of Feir value. A Sub Registrar is not | .

cmpowered to interfere in a property transaction and to
increase ‘or decrease the actual transaction value of a

5. Since the Fair value was not prevalent in the state,
" undervaluation cases were increasing enormously. So the

department was forced to intréduce Guideline value /
alternate arrangement for-preventing the loss of revenue
$ ) refer d
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D(;mthebepamnmnagree

i tig ‘
documents is higher thap the Guide line value,

No

. The Guide Tne vaie for residential plot * with
‘ f:o_rp‘omim Toad aocess in Purakkad viliage- Ward VI

‘2,47,100/- per Are-and in 41 1/2009 party set forth Rs.
notreported for under valuation by the registering

) ide_Jine_val
lign. It is seen that the valve shown ip the |

is . Rs. 42,500/- per Are, for residential plot
with private road access is R, 22,500/- per dre and for
the.plot without road access is Rs. 15,000/- per Are,
Here in the document - 410/2009 party set forth Rs.

43,172/- per Are. Hence the document 41172009 was
officer.

a)

with the Audit Conclusion

b)

- If not please indicate the

areas of disagreement

o take into account, the market value or to refuse the |

. compare the document 411/2009; t o
Rs._2,47,100/: per dre and an cxtra amount of | -
Rs. 63,57.700/- in the document 410/2009,

- It may kindly be noted that the Fair yalue fixed by the

*Pyrakkad village is only .Rs. -90,000/- per Are tor

. Since the Fair vaiue was not prevalent in the state, there |
- was no other option in front of the registering officer, but

to accept the document for registration. He is not liable
docummt_ based on this regard,

Government and came 16 force on 01.04.2010 (i.c. after
1 year of the audit remark) to thie Survey number 259 of

Residential plot with Corp/Mun/ Panchayath road
access. This valud is' remarkably low when compared
with ‘the value sét forth in the document numbered |
41072009 by which the audit team taken as yardstick to

Vi

Remedial Action taken

{1

© the  co-ordination  of - Revenue department  for

" value of Iand was fixed by the respective RDO’s |
" .subject to the rules stipulated in the Kerala Stamp | -

_@n.

2..

The dc_&pamneﬁf has already taken. efféctive steps with
implemeating Fair value in the state. As resnlt, Fair
(Fixation of Fair value of Land) Rules- 1995 and was

Implemented in the stute on 06.03.2010 throwgh extra
ordinary Gazette notification lumb_@md' 51§ {1) to

From 01.04.2010 onwards documents are ' being

(L
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‘ WmMSmmmwz&ﬂnFﬁm

and -such types of transactionremarks has ‘not been
pmmndombymeAmmuutGeneralfm-ﬂwpmﬂm

yeursaﬁertlw impiementation of Fair Value.

Furﬂmmm provisions were already inchuded in the-
_Schedule to' Stamp Act 1959 in Article 21 and 22,
- through . Finauce Pill-2013, to restrict . subsequent

conveyance transactions in.respect of the whole or
portion. of the ‘property ' involved in the previous |

conveyance within a period of three months from the

dmofmgmmofpmvmusdocmnmbylmposmg

- higher 8D of two times higher than previous transaction.

and mandhalfumeshlgherSDforabsequem'
mummeapcnodofs:xmomhsﬁmmedaw
of registration of prewom: documents. :

Itlsalsounformedtlmﬂaeﬁovernmauhave

- fornished reply to this draft para as per Letter.

No. s:ﬂmmwr.n. dated 10/09/2012

Con:iderlng tlu aba\re facts, the para may kindly be
dropped from_the Report of Compiroller and Auwditor

Gnural for the year ended 31-03-2612.

T | 8 | Name of the Department REGISTRATION
“T by | Subject/Title of the 43 Nol-mnplinee of provisions of AcRales
. ani;wl Paragraph

c) | Paragraph Number ] Pun. 48.1 ]
o ' ‘ Splitting up of land to evade SD and RF
) | Report No /¥ear Report of The Comptroller And Auditor Generalof
) ) T India for the Year Ended 31.03.2012 (RR)

it T3 [Dae ofmeipt of the Drait 30.032012

Report-RR/DP4101/12-13
b) | Date of Department Reply = 04.04.20812
{Due date - 03.05.2012)
- Glst of Paragmph

Pars 4.8.1: SRO NILESWARAM,

1t was noticed (December 2010) that 21.04 ases of Jand was
transferred by the same executants to the same two. persons
through two sale deeds exccuted within four days (6 Aujgust
2009 and 10 August 2009) by which 1.11 ares and 19.93 ares

.| were sold for Rs. 4.68 lakh and Rs. 3,50.1akh respectively.

Lmdwasspluupbeforethcmnwumhuwhamyﬂm
mqjorporuonoflandwasmmmnmadﬁcmyauduwas

“yretlte
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S

. S ‘ : .
. | registered at a lower value. This resalted in undervalyation of |

| (December 2010)

| their reply kas not heen received (Decomber 2012)

the. second document to the tune of Rs, 80.44 iakh and

consequent short levy of SD and RF of Rs, 9.65 lakh. )
The matter was pointed ont o the _Deparipent
: and the Department stated (December
20113 that Suo-motu sction was being faken on the

The case was reported G Gove:rnmcul (February 2012), |

3 “Yes .
: the fact and figures
| in¢luded in the paragraph ‘
| %) [T niot please indicats the | NA
© | {areas of disagreement ’
\ -a) i)_oes.ﬂrebepa_runentagm_c -Yes :
‘with the Audit Conclusion | :
.1 b} | If not piease indicats the ~ | NA .
. I ‘amsofdis_nmt _ -
Vi Remedial Action taken | ¥ Since the nd was spilt up inio two picoss by an cxent

«  representation ' regarding this issue. So-the. District |

of 1.11 Ares and 19.93 Ares based on road facility and
-plqebued,byﬂmsamcpason'lhmughiwodocummts;ﬂw
. remark of the Accountent General seems to be justifinble jn
mmmmmﬂnmmgmﬂmm
undervthuﬂonwhichismimlydiﬂ‘ﬂmtﬁmnthem
méntioned in SRO Ambalapuzha..

2. Hence Swo-mortu action has: already been ‘taken under
section 45 B {3) of the Kerala Stamp Act, 1959 against
+ the document number 2064/2009. Form Il notice was _
issued to the parties on 23.02.2011 jiself; But the parties | -
neither respond to, this  notice .nor submit amy
Rejgistrar determined the' value/ consideration for the |
- document 2064/2009, based on the vatue set forth in the
- documenit 2044/2009-as Rs. 83,94,000/ {without taking
_into account of being heard the partics and also not
considering the Fair value, that is considerably low, |-
" which came to effect on 01.04.2010) and issued
- preliminary order vide order numbered PUV/29/11/N
(SM) dated -31.01.2012 and Final Order 1o the perties
- vide order ' numbered  PUV/29/11/N {SM) . dated |
15032012, - : : R

3.. Meanwhile the *Government, s a policy decision,
introduced again the One time settlement Compounding

- scheme vide GO (P) 1512012/TD deted 25.08.2612 to | -
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clear off ali the peading undervaluation cases refemed o |
the District Registrar of called for by him under section|
45 B (1) snd (3) of the Kerala Stamp Act- 1959, by |

BLIG B Rl il

4. Au amount of Rs. 2000/ has been remitted by the'|
. cobcerned parties as per TR.S recelpt aumber 14
. dated 21122012 ‘in the Sub Registrar office,
" Nileswaram. . .

15 Fuﬂhﬂmonpmvisioﬁiﬁmalreudjhwludedinﬁw :

Schedule to- Stamp Act 1959 in Aricle 21 and 22,

. through Finagee Bifb2013, to restrict subsequent
-conveyance transactions in- respect -of the whole or |
_portion of the property involved in. the previous
* ‘conveyance within a period of three months from the
date of registration of previous documents, by imposiag
-higimSmmpDnty—a:mcmteuftwoﬁmeshi@hermm
previous transaction and ~ one 'and half times higher
Stamp Duty for subsequent transaction with in a period
ofsixmonﬂnsﬁmnﬂ:ec@atedfregimﬁonofpmvim

‘ In this connection, it is informed that eventhough the
draft para was reported to' government by the Accountant

General, it became an audit para, during the course of
| examinafion by the Government. Hence reply of  the
. | Government conld not be fumished. -

" Considering the above facts, the para muy kindly
be dropped-from the Report of Comptroller and Awditor
Genersl for the year ended 31-83-2012. :

T [ 8 [Name of the Department _ " REGISTRATION
[ 5y |'SubjecyTitie of the - 4.5 Non-compliance of provisions of Act/Rules
| ©). | Paragraph Number Para. 432
" Short levy SD and RF due to Undervaluation
3 | Report No /¥ear Report of The Comptrolicr And Anditor General of
L . | India for the Year Ended 31.63.2012 (RR) '
T | %) | Date of receipt of the Draft |

T 07042012
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1 1]

Report RR/DPA16817.13
02053012

date ~ 04.05.2012 .

* | Gist of Paragraph . :

| and RF of Rs. 15,15 Jakh,

Para 4.82: SRO AGALL
It was noticed (May 2008)

_ that 34 sale deeds
whereby 122.365 acres of

land

crote, This

The Government
oo The committee confirmed (October 2010) they thege had |

besn aluation in sajle deeds presented - for registration
at SRO Agali. However further action iaken has not
been recsived (December 2012 :

. bearing higher valus, than the
itisnonnalo;_-abpomalisa .
We.are also insisting sub-ordinage | -
ﬂwpanimtosetfonhhigherval
Wgetg'ivenbytheGovetmnem.,

officers to encourage

m o
to achieve Revenye:

w

- Itis to be admitted that the Syp Registrar has perfoimed
hisdmylegn_uymfaiﬂy j [ “Fai
e” ] e f forther '
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Doestquepamnentaxme

o

a) No .
with the Audit Conclusion | _
') | I not ploase indicaie the | 1.1t s o b noted thak, heve e purchascs & 3 il Koo
. | areas of disagreement - limited company registered under Indian Companies

- Acty1956  and -also the subsidiary sssociats of |-

multinational power giant M/s Suzion-Egergy Ltd; in the

Afield of Installation of Wind mills and Electricity

production. Therefore it is the need of the company to

- purchase acres of land in a particular area (Hill Tract) as
- a whole plot for the installation of wind mills,

. It is-also to-be noted that the transactions relating the

pre documents sre between. local individuals with

- different ‘earnlng eapacities. S it is common -and

obvious that the consideration paid might be within their |

- financial capacities. But the transactions relating to
" the subsequent documents arc between individuals
- and & mwitinational company. For.these reason ‘they

might have offered charming price 1o all the owners to

. getthe title.deed and ownership of 122 acres together..

. Since Fair -value was not . prevalemt in the  State,
Registration department introduced Guideline value to

prevent undervaluation. The considerstion set forth in | .
the 34 pre documents were based on the Guideline, Value
and also there was 4 reasonable hike in the value from |
the carlier pro documents (in 25 cases and 8 documents.
were registered based on the procession certificate). -
Since the value set forth in 15 documents (out of the
totxl 48 documents sientioned by the Acconntant
General in their earlle local awdit veport and drafi.
para of 2009) are below guideliue value, and there is |
a valid reason to belisve that the valne is not truly set
forth, the Sub Registrar reported the above 15|

-docaments for undervaluation and deficit amount has |

been collected from 13 docwments. This implies that
the Siab Registrar has acted as per rules aed also in

. It is bumbly stated that ibe comparison of pre

documents with the “Fair value” Is more relevant and
Jegally valid, than comparing with the snbsequent
documents for accessing revenue loss.

. The “Fair value” fixed by the Government on

 14.12.2009 and come into force on'April 2010 (i.e. affer

3 years of the audit rémark and . regisiration of
subsequent documentsy for the survey numbers 1273/1, .

_ 1274, 1275, 1283/2, 12950f Kottathara village is Rs.
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IQOW per Are (ie. Rs. 4057- per ceny) for Hill tract
with soad access/ residential plot with road acoess, and
for the survey numbers 1819, 1326 of Kottathara viliage

- is Rs. 1250/- per Are. ( i.e. Rs. 506/ - per ceny) This

value is remarkibly low when compared 1o the value sot
forth in the subsequent documents. -

. By comparing this fair value of 2010, with that of the
consideration ‘shown in the pre documents (average |

Rs. 15@/cent) there ocours no revenue loss as pointed ont

. by the -audit, because the mentioned dotuments were )
registered in 2006-2007 i.e. before 4 years. Since the day |

1o day increase of land value is unpredictable now a
days, @ nominal decrease of value per cent (average Rs.
250-300/cent) in 2006 while companng with tbc value in

2010 3 qulte natural

. From dns companson it.is very clear mat them is no

revenue loss occurred 16 Govemment &s mentioned by

" the audit team/, and there is only revenue gain occurred | -

while registering the subsequent documents with hugher

. consideration (set foﬂhaspercompanysdnscwtm)

‘Remedial Action taken -

£,

.

The dey artment Bas s e

. the co-ordination of Revenue depamnem for ’

implementing Fair ‘value in thé State. As a result Fair

- value of land was fixed by the respective RDO’s subject
to the rules stipulated in the Kerala Stamp (Fixation of |
- Fair value of Land) Rules- 1995 and was implemented in
- the state on 06.03.2010 through extia ordinary Gazette
- Notification numbered 515 (1).to (21). From 01.042010

onwards documents are being registered in the State in
accordance with the Fair valie and such types of

transaction/remarks has not been pointed out by the | -
-Accountant General for the past two years afier the
: unplementataon of Fair Velue.

. Provisions were already included in thé Schedule to

Stamp Act 1959 in Article 21 and 22, through Fina

- BUIE2013 to restrict subsequent conveyance transacnons
mnﬂ:ectpfthewholeorpomonofﬂmproperty -
mvolvedmtheplevmuscanveymwhenexemmd'

within a period of six months from the date of

registration of previous documents, by imposing higher |
- rate of Stantp Duty at the rate of two times for 3 months (-

and oite and haif times for § months higher than previous
transaction, ‘

The allegation of alienation of tribal land in Attappady,

_illegal erection of wind mills on land owned by tribals,

{w
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: ﬁuudulﬂltmmnsofmmuons,landmn,Co:nmmes—
- chservation ete are current affairs and this issuc arised
- after a-period of 4 years from the registration of the
- pre documents in the absence of Fair value. The
obumlionofudhmnndlheeom-mu,mhud
- -to wedervaluation of documents iz wot : l@gﬂ.lly'
-suulnablelutheabumofmrvalue.

Cousldering the above [acts, the para may kindly
be dropped from the Report of Compivoller and Au‘lilnr
General for the ysar ended 31-03-2612, i

T~ [ 2 | Name of the Department REGISTRATION
b) . Subjecﬂ"t!le of the 4.8 Nol-enuplhm of provisions of Actlilllu
Review/ Pamgmph :
- ) | Paragraph Number. Para. 482 -
‘ " o snmwysnudnrdnptwndm.lmuu
d) .{ Report No /Year . - Repor( of The Comptroller And Anditor General of -
. _ | Imdia for the Year Euded 31032012 (RR) ’
O |-a) |Date of receipt of the Drafi 07.04.2012
, . _ Report-RI/DP-410772012-2013
by | Date of Departient Reply 24.04.20)2
) (Due date 04.05.2012)

RN

Gist of Paragraph .

Parg 4.8.2: SRO VADAKKENCHERRY (PKD). .

Verification (November 2011) of the Book 1 and register of |
undervaluation revealed that . while registering the |
conveyance déeds, conveyance transfer of two properties of
243.03 Ares and 113,72 Ares.in Kizhakenchorry Panchayat in

-I April and May 2008 for Rs. 7 lakh and Rs. 4.90 lakh

respectively, the Registering Authority estimated the value of
these properties. as Rs. 48.29 ‘lakh and- Rs. 36 lakh
respectively and referred the deeds to the District Registraras |
suspected cases of undervaluation, The values estimated by-
the Registering Authority - with available. details were |’

| recorded in the register of undervaluation mainizined in the

SRO. Subsequently notices were issued to the partics for |

| settling the cases under compounding scherne and the first |-

case was scttled under compounding scheme, while secoad
case remained unsetiled. Meapwhile these properties were.
sold again in October and November 2009 for consideration

ofRs, 11.60 Jakhand  Rs. B lakh respectively. Though the |

details of underviluatiop of the: property and the value

| estimated and-reported to District Registrar were available in

the undervaluation register of the said office, the-registering

‘nuﬂ\hﬂh Ju! it -mm-v the mhum.nm teaninatinne th. tha
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District Registrar as uidorvaluation cases, This muuedTr
short levy of SD and RF of Rs. 7.76 lakh, ‘ s
We pointed aut the matter to the Department (November
L . | 2011} and reported to Governwent (February 2012), we
e 1 Fave pot received any further remarks (December 2012) |

Doesﬂnebepuﬁnntag;ee- No
| the fact and figures -
includedintheparagraph

) | 1ot please idiots the
- | arcas of disagreement

1. Since'. Falr ‘value was not prevalent in the state,the

undervaluation. Even though the guideline vaiue had no
statutory bécking, this Initistive helped to prevent the loss of

low values in document.

2.11: the pre documents numbered 179072008 and

253372008 the parties set forth the vafue whick s lower |
than the Guide line value assigned by the department
aud hence bioth (he dociments were reported for uv.

s:ningvgrylowvalueinmedocummandalsologive-
. -inspiration to set forth correct . vaiue. The parties
* subsequently suldthepmpemmmuyathc-dowments
* 31572009 and 3473/2009, Hers they set forth higher

" the Guideline Value. Hence the subsequent documents
., Were not reported for undervaluation. -

4 5. By ws 3 hike ¢
In such a situation the Sub Registrar hns
RO reason to believe that the value of the property has not

lisble o repont it for undervalustion in the absence of
“Fair Valne”, . T

4. The valus reported by the registering authority is not final

-and it is only an opinien and a mere assumption in the
absence of Fair value, The registering officer’s role in this
‘mxdislimimd.ﬂehasnoamhoﬁtytodﬂcunmme
exact value/consideration, He is only offering his opinion

department introduced  Guideline value 10 ' prevent |

Fevenue to the Government to a remarkable extent, by setting. | -

The higher value noted in-the UV Report is oaly ar | -
assumption, withagood'intemimtoprevemtheparﬁcs .

- values than ‘the pre documents and also higher than |

- 3. While an with the pre documcnts, it is obvious
that there is a.reasomable hike in the vahie of the

" subsequent documents 3157/2000 and 3473/2009. The
nm: & t.gm q _. H i . v .

uuiysetfmﬂ\in.lhesubsequemdmumemsandalsonm )

about the value/ consideration and referring the doeum

. -
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o the Collecton/District - Registrar for the correct |
deun_ninalion of stamp duty. '

5, The determination of value and the proper duty payable
therson is calculated by the Collector/District Registrar in
such @& manner piescribed by the Kerala Stamp
‘(Preventiot of Undervaluation of Instruments) Rules,
1068~ Rules. (4), (5), (6) and (7). There is ne provision in
the Kerala Stamp Act, 1959 or ‘the Kemla Stamp
(Prevention of Undervaluation of Instruments) Rules-
1068, that the opinion of the Sub Registrar offercd in the
prescribed UV form should be considered as a ﬁm.l value.

V| 8) ~D0es&wDepamncmagrec No
with the Audit Conclusion

B) | If not please indicate the i ; ‘

areas of disagreement 1. it is humbly stated that the comparison of pre|
Co _documents with the “Fair value™ fixed by the

Government is more relevant and legally acceptable

- oue than comparing with the valae reported by the

Sab Registrar for assessing revenue loss. :

2. The “Fair value” fixed by the Government cn 14.12.2009
 and come into force on’ April 2010 (i.e. after 2 years of
o tbemdittemafkandrcgistration of 1790/2008 document)
for the Re Survey oumbers 377, 3781 in
Kizhakkancherry village is Rs. 6000/ per Are. and for
-382/4 is Rs. 11000/ per 4re.

3. The Collector/District Registrar determined the vatue of
.the propérty mentioned in the first docyment numbered
179072008 as Rs. 15,88,000/ based on the Fair value. |:

re {he _value/considerati pent |

4. By comparing this fair value of 2010, with that of the
" consideration shown in the document 315772009
{Rs.11.60 /- lakh) there occurs no revenue loss as pointed
" out by the audit, because the mentioned document was
registered in 2009 i.e. before I year to the introduction of
Fair.Value. Since the day to day increase of 1and value is
wripredictable - now days, a nominal decrease of
Rs. 1967/dre in 2009 while comparing with the value in
2010 is quite natural and reasonable. i
5. In the second case also the Collector/District Registrar is
lisble to consider the Fair Value of Land, -while ‘

deterinining the proper stamp duty. The mere opinion
ahoutﬂxevalqe,bythekni i jority also has no

rreris
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legal vaiidity,
6. The Collector/District Registrar determined the valug of

7. Preliminary orders were issued 1o the concerned parties to
remit the deficit amouni determined by the District

10. The remaiks of the Audit is that, the registering authority

the property mentioned. in' the pre document numbered |
25_331‘200_8'-&:: Rs. 28.43,000/- based on the Fair value.
Therefore the - value/consideration of the “document | ,
numbered 3473/2009 is also valued as' Rs. 28,43,000/
. and not Rs, 36.00 lakhaspertlwassamption of the Sub

introduced One time settiement Compounding scheme

vide GO (P) 57/09/TD dated 27.03.2009 to ciear off all

the pending undervaluation cases referred to the District
. Registrar or called for by him under section 45 B (1) and

(3) of the Kerala § p Act- 1959, by_congidering the
psaction; rather ths

{qLan ¥

5. An amount of Rs. 3000/~ bas been remitted by the | '
concermed party " related to document numbered |-

docwment numbered 2533/2008.

did not report the subsequent transactions to. the District
-Registrar ag umlerwilua!ioq cases. i
1] s under rems ave _als

11 The above policy decision of the Government related | .
to the compounding scheme also proves that, the
assumption of -Sub Registrar and remarks of the |-
Accountant General are not legally sustainable.. '

Remedial Action taken

L. The Accoununt General -als0 made comments that,
though the details.of undervaluation of the properties and
the values estimated and reported to the District Registrar
were aviilable in the UV Register of the sajd office, the

-~ Registering Officer did not refer the register and report
: the subsequent transactions 10 the Distriet Registrar.

(.
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" | 2. In a heavy station, while registering the documents it is
not peactically possible on the part of the registering
officer to vefer the UV Register and to take the pre |
reposted value as a yardstick. Finalizing a decision that
there occurred’ undervaluation and revenue loss, by
referring with an anticipated value of a reported case is
also not legally sustainable.

3. The Sub Registrar is also.not legaily compeient to-insist
the porty to set forth the value in- the .subsequent
document with the same value that has already been
reported by the Sub Registrar.

4. Even though the above mentioned factors are trye to facts,
this office also accepting the views rendered by your
office in good spirit. But there is no rule prevailing in the
Kerala - Stamp (Prevention of Undervaluation of
Instruments) Rules, 1968 or any other Registration Rules

-that empower  the registering officer to initiate

" undervaluation proceedings against & ‘subsequent}

document if its pre document has already been reported to
" UV for an anticipated vaiue. '

5.In order to overcome such difficulties the department has
. already taken effective.steps with the co-ordination of
" Revenue department for implementing Fair value in the |
state. As a result Fair value of land ‘was fixed by the |
respective RDO’s subject to the rules stipulated in the
Kerala Stamp (Fixation of Fair value of Land) Rules-
1995 and was implemented in the state on 06.03.2010
through -~ extra  ordinary Gazette . Nefification |
unmbered 515 {1} to (21). From 01.04.2010 onwards |
documents are being registered in the State in
accordance with the Fair value and such types of
_ transaction/remarks has not been pointed out by the
Accountant General for the past two years after the |
implementation of Fair Value. )

6. Provisions were already included in the Schedule to
Stamp Act 1959 in Article 21 and 22, through Fimance
BRI-2813 to restrict sibsequent conveyance transactions
in respect of the whole or portion of the property involved
in the previous conveyance when executed within a |-
period of six months from . the date of registration of |

~ previous documents, by imposing higher SD at the rate of

. _two times for 3 months and one and half times for 6
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. months higher than previous transaciion, _ T

areas of disegreement

.

~| It is also informed that remarks of the Government wigh | -
Tespect to  this draft para - was fumished - ag peri
Letter No, 386%3_!2012&.1). dated 01/12/2012
- | Conskdering the. sbove facts, the para may kisdly be
" | dropped from the Report of Compiroller and Auditor
o Geaeral for the year ended 31-03-2012. ' -
L7 I"%) | Name of the Depariment . REGISTRATION
b) T Subject/Titie of the ‘.u-an-eompﬁam of provisions of Act/Rtuies
) ‘} Review/ Paragra Lo ' co
To Paragraph Number ] .. Para, 482
oo Short levy SD and RF due to Undervaluation . -
@ | Report No /Year | Report of The Comptrolier And Auditor General of
: - | India for the Year Ended 31.03.2012 RR).
0 [ | Date of receipt of the Draf 30.032012
: Para . ' : . : Lo .
. - ‘Report- RRIDP-410212Q12-2013
Y] DateofDepamnentchiy L 02.04.2012 "
. . . __(Due date’ 03.05.2012)
. ‘Gis!owa e o ’
S Pars 4.8.2: SRO WADAKKANCHERRY (TSR}.
|t wes noticed (December: 2011) that  property ‘of 155,01
ares of land sold for Rs. 7.6 lakh ip July 2009 was resold
after 18 days without any improvement for a cansideration of | - .
Rs. .29 lakh . However the registering authority did not
report  the first . sale 1o the District Registrar a5 |
undervaluation. This resuited in short levy of SD and RF of |-
Rs. 2.56 fakh. T
The matter was pointed out o the Department
(December 2011) and reporied to. Government (February
2012), their remarks have aot been received (December
. , 2012) ' IR o :
W | a) Doas.ﬂ!e Dq:anm;ntagreé No
the fact and figures
included in the paragraph o : :
00t 1uot pleass indicate the | 1. Subsequsnt dociman: bearing Wighet vatue Than Tie

previous document whether it is normai:or abnomal is a
eommon: phetiomenon. o o

2. The total consideration set forth in the documents
and

Dumbered * 7221991, 181212003, 1813/2003

‘»
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2128/‘2004 the pre documem.s, of 3250/2009 is only :
Rs.. ,40.500/- This shows that there is a reasonable

. dncrease in. the value of the subsequent document
325072009 (Rs. 7,66,0004) in absem:e of “Fair
Value”

3. Initiation of undcwalmmon proceedmgs must be carried

out “while” registering the document as per the section

o 4SB(l)ofth=KerulaStampAcl,mthesnmedayatself

and “may refer” means it is the discretion of the
Registering Officer . whether to report or not the
instrument for undervaluation. Comparing with' the -pre
document, it is obvious that the value has been truly set |
-forth in the document numbered 3250/2009. More over

“the higher valued subsequent document 3510/2009 has |’
not been registered. In such a situation the Sub Registrar
has no reason to believe that the value of the property has
mtuulysetfordlmﬂndocumentanda!sonmhabicto
report it for undervaluation.

No

a); .| Does the Department agree
1 with the Audit Conclusion
By | Ifnot pleasc indicais the | 1. Sinoé the “Fair Valos™ was not prevalsal in. the 31365
areas of disagreement - | there’ was no. other optionin froat of the' reglstenng

officer, but to accept the document for registration. He is
- not liable to.take into account of the market value.

]

2. The department mtroduced Gulde]me value o prevent

undervaluation in the absence of Fair value. Tnstructions |
were also given to officers, not to refer documents for
undervaluation if the value set forth: is higher than the
Gmdelme value,

»

3. Moreover ,ina similér case, Government, as per Cgo|

(Rt) No. 354/10/TD dated 13.04.2010, had ailowed the
appeal filed by the "Sub! Registrar, - Ayyanthble and
rejected the confention that- valuation in a_ decument
registered carlier should be-higher since the subsequent
document was registered at a lugher value. Tt may kindly
be corisidered ds a precedent.

Remedial Action taken

1. In order to overcgme the above type difficulties: the

department has already taken effective steps with the co-
* ordination of Revenue department for implementing Fair |
value in the state. As a result Fair valué of land was fixed |-
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. by the respective RDO's subject to the ruies stipulated in
Y | the Kerala Stamp (Fixation of Fair value of Land) Rules-
. i 1995 and was implemented in the state on 06.03.2010
through extra ordinary Gazette Notification numbered
. 515 (1) to (21). From 01.04.2010 onwards documents are
- : being registered in the State in accordance with the Fair
. : value and such types of transaction/remarks has not been
- pointed out by the Accountant General for the past two
years after the implementation of Fair Value.

2. Provisions were already included in the Schedule to

Stamp Act 1959 in Article 21 and 22, through Fimspce

1-2013 to restrict subsequent conveyance transactions

in respect of the whole or portion of the property involved

in the previous conveyance when executed within z

period of six months from the date of registration of

previcus documents, by imposing higher SD at the rate of’ )
two. times for 3 months and one and, half times for 6

months higher than previous transaction, ‘

3. The Inspector General of Registration issued & general
. circular numbered RR.3-16535/2012 doted 13.09.12 1o
" Registering Officers related to the precautionary measures |-
" .10 be taken while accepting/registering the documents by |
checking the title/authority/right to transfer etc before
registration. } )
1t is ais informed that remarks of the Govemment with |
respect to this draft para was' ‘furnished . as per’
Letter No. 3417/E3/2012/T.D. dated 13/06/2012.

. Considering the above facts, the para may kindly be
dropped from the Report of Comptroller and Auditor
General for the year ended 31-03-2012. ‘

" Name of the Department - — REGISTRATION
Subject/Title of the 4.8 - Non-compliance of provisions of ActRulcs
Review/ Paragraph o a )
Paragraph Number 1 Para. 4.8.2
o © Short levy SD and RF due to Undervaluation
Report No /Year " | Report of The Comptroller And Auditor General of .
) : [ngiis for the Year Ended 31.03.2012 (RR)
Date of receipt of the Draft - T 60472012
| Para - -

Report- RRADP-4105/2012-2013

4 3
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By -

Date of Department Reply

. 20:04.2012
- ( Due date - 04.05.2012)

m

Gist of Pa ragraph

Para 4.8.2: SRO KOZHENCHERRY (PTA).

From verlficanon {October 201 1) of Book 1 and register of

“undervalvation it was noticed -that the registering authority

referred. to the District Registrar four conveyance deeds
registered between January and September 2608 as suspected
cases of undervaluation estimating their values a1 Rs. 12.74
lakh, Rs. 10.80 lakh, Rs. 5.06 lakh and Rs. 2.50 lakh
respectively.  The ‘values estimated .by the registering
authiority with available details ‘were recorded in the register

{ of ‘undervalusiion maintained in the SRO. The cases are |
| pending disposal by the District Registrar. Meanwhile, these | .
[ properties were sold betwesn Ottober 2009 and Janudry 2010
| for Rs. 2.60.1akh, Rs. 5.00 lakh, Rs. 3.00 lakh and Rs.

0.80 lakh respectively. Though the details of undervaluation
ofﬁwpmpemcsand!hevaiumestmﬁedandrepomdtod\e i
District -Registrar were available in the undervaluation | .
register of the said office, the registéring nuthonty did not
refer the register and report the subsequent transactions to the |
District Registrar as undervaiuation cases. This resulted in
short levy of stamp duty snd registration’ fee of Rs. 2.36

| takh,

The  matter was pointed out to the Department |

i (November 2011) and reported to Government (February

2012), their remarks have not been received {December
2012)

-

v

a) -

Docs the Department agree
the fact and figures ‘
included in the paragraph

No, )

b)

If not please indicate the
areas of disagreement

1. The. value reported by the_ registering authority is not.
final and it is only an opinion and a2 mere assumption, |-
The registering officer’s role in this regard is limited. He

- has no authority - to  determine the 'exact
valug/consideration. He is only offering. his opinion
about the value/ consideration and referring - the |
document to the Collector/District Registrar. for the
‘correct determination of stamp duty.

2. There exists so many instances in which the decision of |-
the Collector/District Registrar regarding the “value’
determination based on the stipulated rules, has alse
been “set- aside” through several Court Orders with a
conclusion that the Collecior/ih¢ District Registrar has
no authority, to determine market velue and stamp duty

to be paid on such value. In these circumstances the
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mere ’opihion about the value, by the Registering -
authority also has no legal validiy, .

3. The registering authority s only referring the document
i for cofrect determination of stamp duty. The Collector is

-has been undervalugtion.

4.1t is to be noted that by a mere assumption the Sub
istrar reported the pre documents for vndervaluation-|
by estimating higher consideration, But prior to take any
further action regarding the proper value determination,
. the Govermninent of Kerala, as a policy decision introduced
“Onie time settlement Compounding scheme vide GO
ST09/TD dated 27.03.2009 o clear off all the pending |-
undervaluation cases referred 1o the District strar or
called for by him under section 45 B €1} and (3) of the
Kerala Stamp Act- 1959, b ideri
Iy : Hl, 5 LGN ¢

BNSACTION, rather

5. Owing.t0 this,the Distict Registra had to do nothing in
connectign 4

" .{+"6. Notices were issued to the parties under the above
scheme to remit Rs, 8000/ (200_0‘!‘3000‘0‘20001-")00) for |-
the four documents, :

2. The above policy decision of the Government related
to the compounding scheme proves that, the assumption
of Sub Registrar and remarks of the Accountant General

. Are not legally sustainable. '

8. .Accountant General made remarks tha£ the registering
authority did not report the subsequent transactions to the |.
. District Reglstrar as undervaluation cases._Even if the.

e

(™
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a}

Doeé the Department agree
‘with the Audit Conclusion

No

5

Tf not please indicate the
areas of disagreement

17Tt 1s bumbly stated that tBe comparion of pre

‘documents with the “Fair valwe” fixed ~by the{

Government is more relevant and legally acceptable

than comparing with the value reported by the Sub

" Registrar for assessing revenne loss.

2. The value.determination of the reported cases based on

 the: fair value-(without taking into account of being heard
- thepames) is given separately for your perusal. .

3

3. From this it is evident that the value assumed by the Sub

Registrar is not legal and correct. By comparing this fair

vilue of 2010, with that of the consideration shown in the |

subsequeat-documents there occurred no revenue loss of

-2.36/- lakh as pointed out by the audit, because of the
mentioned docunicats werc rogisiered in 2009 i.e. before

- -1 year to the introductiop of Fair Value. Since the day to
_ day increase of land value is unpredictable now a days, a
nominal decrease of consideration/Are in the subsequent

" documents in 2009 while compering with the value of

2010 is quite natural and reasonable. It is to be noted that | -

the parties set forth. a higher amiount in. the document.
"887/2008 and its subsequent document 892/2009 than the

fair-value, before two years itself.

Remednl Action taken

l.TthccommmGeneralmadecommmmﬂm,tﬁoughﬂn

detalis of undervaluation of the progierties and the values
estimated and reported to the. District Registrar were

CAVIDIC T HIC Gy RGBS v i Caain i e

Registering Officer did not refer the regisizr and report |

the subsequent transactions to the District Registrar.

2. This office also accepted the views rendered by your
~office in good spitit. But there is no rule prevailing in the
Kerala- Stamp - (Prevention. of Undervaluation  of
Instruments) Rules, 1968 or any other Registration Rules

that - empower the registering officer- to initiate |

undervaluation proceedings against 2  ‘subsequent
.document if its pre document has already been reported to
UV for an anticipated value. T -

3. In order to overcome such.difficulties this departiment has

alveady taken effective steps with the co-ordination of |

Revenus department for impiementing Fair Value in the,

State. As a resalt Fair value of land was fixed by the |

i767{18.

respective RDO's subject to the rules stipulated in the

.
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Kerala Stamp (Fixation of Fair-value of Land) Rules-
1995 and was. implemented in the state on 06.03.2010
tkrough .- extra  ordisary Gazette Notification

numbered 515 (1) (o (21). From 1.04.2010 onwards |

- documents sre being  registered im the State in
accordance with the Fair value. T ‘

4. Sinoe Fair value is now prevalent in the state and the
docsments have been registered based o the Fair
Value, further instructions. regarding this issue is not
essential for the time being to make the existing system

- more effective. . -

5. Even though this office issued a general circular
] numbered  RR.J-165352012 dated 13.09.12 1o
Registering Officers related to the precautionary measures

to be taken while accepling/registering the documents by {
- checking the title/authority/right to transfer etc before |

registration.-

6. Furthermore provisions were already intluded in the |
Schedule to Stamp Act 1959- Article 21 and 22, through |.
fo restrict. subsequent’ conveyance |-

-~ transactions in respect. of the whole or _portion. of the
property involved in the previous conveyance when
exesuted within a period of six months from the date of
registration .of previous documents, by .imposing higher

- Stamp Duty at the rate of two times for 3 months and one

and half times for 6 months higher than previous |

transaction. - )

M is also informed that remarks of the Government with |
_ Tespect to this dafl para was furnished as per

Letter No. 5261/E3/2012/T.D. dated 18/09/2012, -

Considering the above facts, the para may kindly be |

ﬂmpped_l’rom'the Report of Comptrolier and Auditor
Generat for the year ended 31-03-2012. . )

’ . A Shig
Additiona Sectutary 1g Goy,
Tovng mant
Bovt, Sacrtarigs /
Tinwvanattnapucny

159
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STATEMENT QF REMEDIAL MEAS!JRES TAKEN ON THE REPORT OF
THE COMPTROLLER AND AUDITOR GENERAL OF INDJA FOR THE
YEAR ENDED 31.03.2012 (RR) Para 4.1 to 4.4

areas of disagreement

1 41 | Name of the Depariment REGISTRATION
by | Subject/Title of the Tax Administration
Review/ Paragraph )
¢) | Paragraph Number Para. 4.1
d) | Report No /Year Report of The Comptroller And Anditor. Generaf of
India for the Year Ended 31.03.2012 (RR)
HE a) | Date of receipt of the Draft Not treated as Draft Para
Para
- (Common Introductory Para of The Report)
by | Date of Department Reply NA
i (st of Paragraph . T !
. ) Para 4.1: The Registration Department is under the
cenirol of the Secretary to the Government . Taxes at the
Government level and the Inspecior General of
Registratiog is the head of the Deparument. Instruinents |
affecting immovable property are to be presented for
‘registration in the office of Sub-Registrar within whose
jurisdiction the whole or some portion of the propeny is
situated. The Registration department administers he
Acts and Rules relating to stamp Duty-and Registraiion |
Fees, ’ ' )
Non —testamentary instruments which -purport or
operate - to create * ,declare.assignlimit - or
extinguish,whether in present or in future any righ:
title or inlerest, whether vested or contingent of the
vatue of one hundred rupees and upwards to or in
immovable property and other instruments mentioned
under Section 17 of the Registration Act {908 (o be
registered compulsorily and the regiswration of
documents mentioned under Section 18 is optional.
1V | a) | Does the Department agree | Yes
- the fact and figures
included in the paragraph
b} | If not please indicate the NA
areas of disagreement
Y a) | Does the Department agree | Yes
with the Audit Conclusion
by | Ifnot please indicate the NA
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A\ ‘Remedial Action taken

. NA
11 a) [Nameofthe Department _ REGISTRATION
b)" { Subject/Title of the Trend of receipts
-1 Reviews Paragraph
¢} | Paragraph Number
) Para. 4.2 ‘
d} | Report No /Year "Report of The Comptroller And Anditor General of
India for the Year Ended 3L.03.2012 (RR) -
o a) | Date of recsipt of the Draft Not treated as Draft Para ©
Note ’ ' i
) {(Common Introductory Para of The Report)
'b) " | Date of Department Reply NA
o Gist of Paragraph '
_ It is appreciable o note that there is as increasing trend
) in the revenue collection during past two years. -
IV | a) | Does the Department agree | Yes ]
the fact and figures
inchided in the paragraph . :
b) | It not please indicaie the | WA ]
“areas of disagreement ' J
v |, a) DoesAthe Department agree | Yes . |
with the Audit Conclusion [ :
| b) | It nof please indicate 1ha NA *]
: areas of disagreement : s
VI Remedial Acticn taken
. NA
I a) | Name of the Department - REGISTRATION '
b} | Subject/Title of the Cost of collection o 4
: Review/ Paragraph- .
c) - Paragrz_tpﬁ Number Pare. 4.3 .
d) 1 Report No /Year Report of The Comptroller And Auditor General of
. India for the Year Ended 31.03.2012 (RR)
.| 2 [Dateof Tecelpt of the Draft Not treafed as Draft Para
Para .
(Common Introductory Parn of The Report) Il
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Daie of Depaniment Reply

NA

Gist of Paragraph

] India average percentage of expenditure on collection to

The gross colléction of revenue receipts under the head
Stamps and Registration Fee, expenditure incurred on
collection during 2007-08 to 2011-12 along with the All

gross collection for relevant years are mentioned in
chart. : . .

[t wax noticed that the expenditure on collection was
thrgraghout higher than the Aldl Lixtia
Average.Howeverthe revenue collection registered an
increase of 17.35 per cent in 2011-12 over the previous
year, whereas the expenditure on collection ot revenue

v

a) -

Does the Depariment agree
the fact and figures
included in the paragraph

was higher with 42.63 per cent for the said period.
NG

b)

It not please indicate the
areas of disagreenent

‘the all [ndia average. It is informed thas

On examination of the C & AG’s report it is understocg
that the whole expenditure under the major head -
Stamps and Registration Fees is taken by the'
Accountant General fur consideration to compare with

')

Registration” only relates to  the Reguitrau
Departinent. 2030-Stamps and Kegistration conslsts vl
threc major sub heads operaied by various coutrulling I
Officers. The major sub head 2030-01-Stamps -Judiciu
is operated.and controlled by the Direcror-of 'y reastries. !
the major sub head 2030-02-Stamps- - Nun Jadicial is |
operated and  controfled by Land

Commissioner and the major sub head -2030-Ul-
Registration 'is operated by Inspector Geoeral o
Registration.

IZevsius

Vo

Does' the Department agre2
- with the Audit Conclusion

Yes

If not please indicaté ihe
areas of disagreement

NA

I"Remedial Action taken

| policy decision and other fees fixed by the Guvernment

Fxpendinre under plan scheme for modernizution,
construction of baildings etc were also reckoned.
Revenue collection is depend on prevailing rates of S
and RF imposed by the Goverament in line with the

time to time. Now fees in respect of various items have
been rationalized. Modernization program$ ¢l the
Repistration Depastment such as  compulerizatio,
digitization ‘of records, online services including F
payment of Fees and E-stamping are i1 progless.

These steps will helpfial to reduce the cost ui tevenue
collection
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I a) | Name of the Department REGISTRATION
b} . | Subject/Title of the Impact of audit
Review/ Paragraph
¢) | Paragraph Number Para. 4.4
d) | Report No /Year Report of The Comptroller And Auditor Geaeral of
India for the Year Ended 31.03.2012 (RR)
T | &) [ Date of receipt of the Draft Not treated as Drafi Para _
Para ‘ .
(Commeon Introductoryr Para of The Rep«_)rt)
b) | Date of Department Reply - NA _
m Gist of Paragraph During the last four years ,undervaltation of documents
: » short levy of stamp duty etc. withi revenue implication
of 64.89 crore were pointed out in 973 paragraphs. Of
these, the Department/Government accepted audit
observations involving 6.40 crore and recovered 0,13
. crore,
The Department has reoi)vercd only 2.03 per cent of the
_ total amount during the four years.
Iv | @) | Does the Department agree | No -
-the fact and figures '
included in the paragraph .
R ,_"If-n_c_rt please Indicate the | - | There .. occurred 'glaring undervaluation in

ereas of iagreormert .

. docaments, pointed out by the Accovntant General
through the local audit reports, the’ Department
‘'usually admit and accept the audit objections and
take prompt measures to realize the deficit amount
from the concemed parties  with respect 1o
provisions stipulated under the section 45 B (3 of
the Kerala Stamp Act ie initiating suo-motu action
by the District Collector/District Regisirar Section
45 B (3) is the only provision in front of the
Registrar, that has {0 be adopted to recover the
deficit amount from the parties. Since it is a
time consuming process, there eccurs delay to
collect the. deficit amount on time in many
accepted cascs, that has been pointed out by the

" Accountant General. RR action in many cases
also take long duration to complete the enire
procedure, Hence there occurs delay, to colleet

. the deficit amount on time in many accepied
cases whichk has' been pointed ogur by the
Accountant General. C

—

o
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v

- AG usually made remarks (most of the temarks)
related to undervaluation of & pre document by
comparing its consideration with respect to its
higher valued subsequent documents/higher valued
subsequent Gehans, - undervaluation of lower
valuéd document in a particular re survey number
with higher valued document pertaining in the
same re survey number etc and accounted,
-unrealistic short levy based on the higher
consideration documents.

Does the Department agree | No
with the Audit Conclusion

| Ifnot please indicate the | -l Onee UV action has been initiated by DR, he has to
areas of disagresment consider all aspects apart from the contention of
- “ AG. He has to act in a quasi judicial manner 10
derive a conclusion related to the consideration
before. arriving a final decision with respect to the
determination of short levy in accordance with the
prevention of undervaluation rules and also by
considering the representation of party. He has
limitations to stick only on the tontention of AG in
- this aspect. Therefore there occurs a difference
in amount determtined by DR related to short
levy in accepted cases. Hence the pointed out
figure by AG does not correlates with the
-sctuslly determined figure.

. Government of Kerala introduced onc time
* settlement compoundmg scheme from time to time
vide Government Orders’ to settle ali pending
undervaluation cases. It is to be noted that, as a
policy decision of the Governiment, the liability to
pay SD shall stand completely dlscharged by an
additional payment on SD as specified in separate
slabs with a minimum value, by considering the
exient of iransaction, rather than the value
determined by the Disirict Registrar.

- Therefore the value determined by the Districi
Registrar, based on the amount/figure pointed oul
by the Accountant General related to the deficit
SD and RF has no importance. Further the schete
has also been operated without realizing any
additional Registration Fee.

-l

The documents ~mentioned in the pointed
* out/accepted cases will come under the purview of
the scheme and also deserves the benefit of the
scheme as per the above Government order. Thus
. the decision of the District Registrar regarding the |
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determination of value (based on the remarks of

' the Accountant Generai and the short lovy pointed

out by the Accountant General) will become in-

fructuous, if the Jbaity approaches the District '
- Registrar to remit the deficit amount within the

time -limit of .compounding scherme.. This is
another reason for the difference in the amount
recovered ( low per cent ) by the department
while comparing with the amount/figure
pointed cut by the Accountant General.

So percent calculation of Accountant General

related ¢o the amount recovered is, in turn does

not correlates with the pointed out figure . The
above reason may slvo be considered.

v

VI

Remedial Action taken

‘RR  proccedings. were initiated by this

department based on the instructions of the
Government vide the ietter numbered
SI9%/E.22014/TD  dated 24.04.20i4 and
25.04.2014. Further, instructions were given to
all subordinate officers in this department vide
letier number FIN.3-2402272013  daved

- 13.052014 and . ARA.I-14452/2611 - dofsd
' 24.05.2014 to initiate RR Proccedings,

91 Q/,Z,‘:‘E'
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STATEMENT OF REMEDIAL MEASURES TAKEN ON THE REPCIY O

CPHE COMPTROLLER AND AUDITOR GENERAL OF INDIA FOR THZ

YEAR ENDED 31.032012 (RR) Paga :

4.6.4.7, 4.8.1

Wame of the Depurtniim

e REGISTRATION :
S B . . i
by | SubjectTitle of the Paia 4.6 — Results of Audic . :
Reviews Puragraph: . i
#i i
¢) | Paragraph Number Fara. 4.6 !
d) | Report No /Year Report of The Comptrofler Aed Aunditor Generalof
India for the Year Ended 31.03.2002 (R}
I ar | Date of receipt of the Draft Recomiendaiion through CxRAG Hepori- TV
Nowe : i
t) | Date of Department Reply NA ;
11 Gist of Paragraph In 3011-12 the recards of 160 unils relaling i b}
' Registration  Lepartment  weve ieal of
! ; \'z'lfiLl‘ISﬁC‘;\[‘Kl‘Il of wx  and ol
; | ' Tivalving 737 erore were detected 160 o
| | | The Jepunm..lr accepted wadervaluation md m{m ‘
: . ! deficienies of T.2.33 erore. in 97 vases wi ;
'; : l _ i cases invotving (.10 crore were wointed - G in ..u.ﬂit .
‘i i Fadaring the your 2011212 end the vest 1 o parbior cors AL
| lamount of ¥.0.07 crote was renilaed in 79
! ihe yvoar of which four cases lavolvi e :
o perlained o 20§1-2012 . :
: : :
Iv a} | Does the Depariment agree | Partiaily i
the fact and figures !
inciuded In the paragruph :
b; | ¥t not please indicute the The low per cent i recovery anunt

I areas ol disagreemen

yadervaiuaion vases during 1he report puik
due te the reason that. wos oi U undery ..lm; i
| mentioned in the LARs kave beon jettlad twough we |
One Time Seitlement. Compoundisg Schere durmg .

the detecied fignre during this period.

Section 45 B (3) of the Keruia Stong e 930 % 1
only provision in front of the Registrar. tinl Buis 1o b
adupted 1w recover the deficit amount fron: the parties. |
Since it is a time consuming process. there octucs detsy
10 coliect the deficit amount on 1ime 0 many accepted |

General. )
Gnee actiug has been nifiared oy THU b
consider all sspecis apacl frvil the confzides RTNCRE
He bus linitatisus  stick saly on the ceul teition
l AG in this uspeet. Thercivre there

difference in amount determined by DR
D shost fevy B acerpleu cases, Diepre e puis

Y

NEIUNY SR
Eillcl. W

Therefore the realized figure does not colucide wih '

1

cases. that ‘has been pointed out by the Accodmam |
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figure by AG docs not éhrrelatcs with the actually
determined figure,

a)

Daes the Depertment agree
with the Audit Conclusion

No . ___‘1

b).

It not please indicate the
areas of disagreement

Short_ levy pointed out by the Accountant General

- related to the non-compliance of Act and Rules were

employee. If the recovery could not effect in service
period, this amount wiil be included “in the
provisional/fina! liability certificate and déducted from
the DCRG. In case of higher amounts, recovery is only
possible from their DCRG amounts at the time of
retirement of the officers, The above procedure win
also takes time to realize the amount pointed out by
the Accountant Gencraf in accepted cuses, This i
another reason for the decrease in per cent related to
the recovery of deficit amount,

VI

Remedial Action taken

Now RR proceedings were initiatog by this
department based on the mstructions of (he
Government  vide {he letter numberca
SISVE220I4TD  dated 24.04.2014  and
25,04.2014, Further; instructions were given 1o |
Al sabordinate officers in this department vide
letter - aumber . FIN.3-24022/2013 ) 'rfan'::l;
13.05.2014 ang ARAL-14452/204] - daredd ’
24.05.2014 tq initiate RR Procecdings, ]

a)

Name of the Department

REGISTRATION

b)

Subject/Title of the
Review/ Paragraph

4.7« Other audit observations

o

Paragraph Number

Para 4.7 T

d

Report No /Year

Report of The Comptroller And Aunditor General of
India for the Year Ended 31.03.2012 (RR) .

Ii

a)

Date of receipt of the Draft
Para ’

Recommendation through C&AG Report- 2612

b}

Date of Department Reply

NA

111

Gist of Paragraph

The records of VRrious registration offices scrutiniye r
and several cases of hon-compliance of the provisions
of the Indian Stamp Act 1899 and the Kerala Stamp At
1959 and other cases as mentioned in the suee

(3 2

{e

LI
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.a}

{SR's) arc pointed out in each year, Not only do the

irreguiarities persnst ,but also remain undetected till
another audit is conducted ,

There is Need for the Government to improve the

internal control system including strengthening of

the internal audit.

Does the Department agree

v Yes
the fact and figures '
included in the paragraph
- b} It not please indicate the NA
areas of disagreement
v a) | Does the Department agree | Partially
with the Audit Conclusion .
b) | It not please indicate the High volumes of wark and inadequate staff strength are
. | areas of disagreement the main reasons for audit arrears. Since all the
: documents were registered based on fir value from
2010 onwards, there exists a need to cheek each and
every documents during audit, with réspect 1o the
misclassification of fair value, non adoption of fair
value, in-correct adoption of fair value etc by the andit
team. This is a time consuming audit process carried out
by utilizing inadequate staff strength. Under these
circumstances 5 week days seems not to be suificient (o
‘carry oul entire audit- in a particular unil. Heaee i is not
possible on“the part -of District Repistrar  Audit) wio
‘has been entrusted to audit in Sub- Registrar oflices i
.cover ail offices in the stipulated time schedule. for a
particular year. Even though the above are facts the
department has taken sincere efforts to clear maxmmm
] || arrears and to clear off audit observations.
VI "1 Remedial Action taken

At present the District Registrars are ollowing ihe
instructions contained in the Internzl Audit Manual
of Finance Department and the Kerala Registration
Manual  Ovders  702-764 for  conducting
Inspection/Audit. Duties of Registrar and Camp Clerks,
inspection/audit - procedures  regarding  Regisiers,
Indexes, Account books etc were well demarcated in lhe
Kerala Repistration Manual ocder,

In order to strengthen the internal audit, ulaiost care bis
been taken by deploying experienced and scniotr hands
in DR {Audit) Offices during transfer and posting.

FFurther. an Auwdit Monitoring Commiftee has also been
constituted in this department under the head of Finunve
Officer W0 monitor the auditaudit report of DRs i
DIGRs. Steps have also been taken to verify all interual |
audit reports under the head of Finance Officer:

A
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I ) | Name of the Depgt‘trhent REGISTRATION }
b) | Subject/Title of the 4.8 - Non-compliance of provisions of Ac(/Rules
' Review/ Paragraph .
f:) Paragraph Number Para. 4.8.1
Splitting up of land to evade SD and RF
d) | Report No /Year ‘Report of The Comperotler And Auditor General or !
| India for the Year Ended 31.03.2012 (RIY) i
I &) | Date of receipt of the Draft 02.43.2012
Note _
. (DRAFT NOTE)
DO.No. SRA (HQ) V/22-1283/2011-2012
b) | Date of Departiosnt Reply 31.03.2012 !
i Gist of Pacagraph Para 4.8.1: SRO AMBALAPUZYI A, 1
N It was noticed November 2011) from the “Register of
Non~Testamentary Docuiments" relating to immovable
broperty that 272.1 Ares of land was transferred by the
same person through twi sale deeds ragistercd on i
same day by which 40.47 Ares ang 23163 rey were | :
sold for .1 crore each, Land was split up belore 1he |
transactions in such a way that major portion of land
. § Was without road facility and it was registered at a lower
“[vaiue. The case vns not feported as'a suspected case of
undervaiiation ‘1o the Registrar for Initiating " action |
under Section 45 B (2} of the Act. This resulted in |
undervatuation of the second document 10 the e or!
%.4.72 crore and consequent short levy of 81 sid RY
of3.56.68 lakh,
The ﬁatter was pointed out to ‘the Department
{November 2011) and reported to Governmeni
(February), itheir veply has not boey reverved |
(December 2012) o
Y t) [ Does the. Departmers agree | No :
the fact and figures
included in the paragraph
by 1fnot please indicate the 1. Dewiled examination of the two documonis
areas of disagreement under remark, reveals that the vendars e same bt |
the purchaser, Sri, Muralidharan Nair purchased ihe |
o properiies on behalf of the represeatative
capacity of Managing Director of o differemy
alls egistered under the Indian Companie
Act, 1956 The property mentioned in the document
41072009 was purchased for % I Properiics

Pyt Ltd” with the registration nunmber 7Gign ¢
KLZ00R PICO 23435 and the 2y '

mentoned in (he dOCURIC Nt ey B ERITY

e I T L S T i
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. company and the properties were conveyed in

) r than the Guide

the registration number U70100 KL 2008 PTCU
23440 under Companies Act and the said properties
-are still possessed by the same companies till date.

2. So il is obvious that the representaiive is one
but the purchaser in fact is different companies,
So it is difficuit to sssume and adwmit that the
splitting up of propertics inte two was done
deliberately by the parties to evade stamp duty.
8o this office is also not in a position to stick on the
assumption that there exist an inherent -intension
between the parties to evade stamp duty by splitting
up of properties one with road access and other
without road access.

It clear from the recitals that the
consideration is pald from the account of the

favour of different companies.

4. There is no provision in the Kerala Slamp Act of
the law made there under to determine the vaiue of
the property based on the value of the other
adjacent properties even if they were in the same
survey numbers, Comparison based on the
transaction valae of a picce of land with that of
adjacent lend is wot legal and correct im the |-
absence of Fair value. A Sub Registur is not;
empowered lo interfere in & property ransuction
and to increase or decrease the actual iransaction
valiae of a property. '

5. Since the Fair value was not prevalent in the
state, undervaluation coses were increasing
enormously. So the departmemt wus wread o
introduce Guideline value / allermie wrrangernwn
for preventing the loss of revenue duough
undervaluation. - Insiructions were issued Lo

C -

. ) val ;

T ion.

value. for undervaluation. It is seen that the value

line value."

6. The Guide line vale for residentinl plot with
Corporation road access-in Purakked village- Ward
Vi is T.42,500/- per Are, for residential plot wilh
privaie road access is %.22,500/- per Are and Tor
the plot without road access is T.15,000/- per are '
Here jn the document 41072009 puty set forn
£.2,47,100/- per Are and i1 41172009 party s !
forth T.43,172/- per dre. Hemnce the document I
4112009 was not reported for under valuation by

the registering officer. : . |
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* the guideline value prescribed as above the ol

District Registrar during 2011 was two years only.

7.In the first Document No.410/09 of Sub!
Registrar  Office Ambaisppuzha, 1the property
covered therein has road access and in the propeny
covered in the second Document No.411/09 has no
such facility. So I may submit that it is quite natural
that the valuation in the second document will not
attract the higher consideration while comparing
with the 1% document. In the case of 2™ document.
the Registering Authority is not cmpowered (o
return o refuse the document as per the provisions
of the Registration Act and rules fiamed thee
under, but has to report the District Regislrar under
section 458 of the Kerala Stamp Act afier
regisiration. Regarding the matter, ihe District
Registrar in his report stated that the value shown in
the document is higher than ihe guide Hne value,
Guideline value fixed for the property in Purakkud
Panchayath Ward 7 was Rs.6000/- per ¢eil. As per

value comes to Rs.34,38,000/- only for 573 cents of
property transacted in document No.411/09. But the
consideration set forth in document was I crore. So
it can be seen that the-valic set {orih in e
document No.411/09 is very higher 1w e
guideline  value (copy of puidelires  value
mentioned above is enclosed).

8. The Document No.411/2009 was registered on
21.02.2009 and The Accouniant Geneals | oval
Audit Repurt containing the remark hus reached -
only on 20.12.2011 that is two vears alicr
registration of document. The time Gt G
initiation of SUQ MOTO action on document by

Hence District Registrar in his report stated thar he
was unable 10 initiaste SUO MOTO  action ou
document No 41172009 owing 1o afuresaid reason, | |
may also submit that Government have [urilion !
extended the time limit for Swo Mot action Lrom |
two years to five years as per Order
No.20478/Leg. A2/14/Law dated 01.01.2015,

—————

a) . | Does the Department agree | No
with the Audit Conclusion

b) | It not please indicate the L. Sirce the Fair value was ot prevalens in T 1
areas of disagreement state, there is no other option in from of the

registering officer, but to accept the document for
registration. iHe is not linble to take into account of
market value or to refuse the document bused ¢n
this regard.

2. It may kindly be noted that the I'sir vadue [l
by the Government and coame Woooree on
01.04.2010 (i.e, afler year of the audii rermark) 1o

o
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the Survey number 259 of Purakkad village is only
R.90,000/- per Are for Residential plot with
Corp/Mun/ Panchayath road access. This value is
remarkably low when compared with the vahue set
forth in the document numbered 410/2009 by which
the audit team taken as yardstick 1o compare the
document 411/2009. Here the party set forlh
3.2.47 100/ per Are and an extrn ampunt of
63,57,700/- i 4102009,
(Fair value chart attached)

VI

Remedial Action taken

" the Schiedule to Stamp Act 1959 in Arlicle 21 an

~of previous documents.

1. The department has already taken efleciive sleps
with the co-ordination of Revenue departmeni for
implementing Fair value in the state. As a result, |
Fair value of land was fixed by the respective
RDO’s subject to the rules stipulated in the
Kerala Stamp (Fixation of Fair value of Land)
Rules- 1995 and was implemented in the state on
06.03.2010 through extrs ordinary  Gareiie
notification numbered 515 (1) o (21),

2. From 01,04.2010 onwards documerss arc being
registered in the State in accordance with e Fair
value and such types of transaction/temarks has not
been pointed out by the Accountant General for the
past threc years after the implementution of Fuir

Value. i :

3. Furthermore provisions were already included in

22, through ) 10 restrict
subsequent conveyance transactions in respect ol
the whole or portion of the property involved in the
previous conveyance within n period of flwee
months from the date of regisiration ol previots
documents, by imposing higher SO ol two times
higher than previous transaction and onc.and ha'i
times higher SD for subsequent trapsaction with ia
a-period of shx months from the date of repistration

!
Considering the above faets, viie st iy

kindly be dropped from the Report of Compirutics |-
and Auditor General for the year ended 31-03-2012, ;

—_—)

s

5000

5.0
Additing

) Tanes' s rtment -
Government Secretariat, Typm




- Kerala Legislature Secretariat

S 2018

* KERALA NIYAMASABHA PRINTING PRESS,

. Fe oA

P T



