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. Gr)(ro5IUmDo E

P. C. George

(Poonjar)

Member

Kerala Legislative Assembly.

MLA.PNJRA,ILAI6P/ 4 OV 2O1V 2OI9

To

Thiruvananthapuram,

llll-2018.

The Honourable Speaker,

Kerala l,egiqlative Assembly,

Thiruvananthapuram

Respected Speaker,

Sub: l4th Kerala kgislative Assembly hivileges, Ethics Commitlc (20lC2A$)
' reply- regarding;

Ref: I-efter No. 6233lfzble-2l20lvKLA dated &11-2018;

L I am a responsible public servant who has discharged my publis duties

without any fear and favour since the very beginning of my public life. I always

given due rcsp€ct to the dignity, integdty and genuine interest of the general

public irrespective of their caste, creed, religion and gender. I always stood for

truth andjustice without any fear & favour,

2. It is,alleged that on &9-201& I had made some statements at the

Press Club, Kottayam about the character of one Nun (I.[ame and identity of the

victim is omitted) who happened to be the alleged victim of an infamous rape case

which alfegedly took plac€ at Kurayilangad during the yeatr 2014 to 2016,

In the said case, the nun has naraed one Roman Catholic Bishop as the accused.

r42no2L.
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3. On 1G9-201& the National Commission for Women New Delhi (NCW)

has initiated suomoto Proceedings (vide No' D' O' No' 1177I201M'ICW(SM)

against me in connection with the alleged statement made on &$2018 at the hess

C1ub, Kottayam. These proceedings have been initiated merely on the basis of

newspaper reports and videos uploaded on YouTube'

4. On 1-1G2018, the Kuravilangad Police has registered an FIR against me

vide crime No. i08U2018 under section 509 IPC which is based on the complaint

hled by nun (Name and identity of the victim is omitted) and a copy of the same

was forwarded to the jurisdictional Magistrate Court at Pala' The said matler is

under investigation. I was arrayed as the sole accused in the above crime

No 108CY2018.

5. The subject matter in Ethics and hivilege Committee of

Kerala Legislative Assembly and the allegationVcomplaint made in the

FIR No. 108C1/2018 at Kuravilangad Police Station are same'

6. The allegations made in the Notice and FIR is reproduced herein below;

(a) ' She is a Prostitute: Kerala MLA's shameful remark on nun

seeking anest of rape accused" (Notice dated lG9-2018)

(b) ' The accused with an intention to insult the dignity of the

complainant, has called her a prostitute in the aftemoon on &92018 at

hess Club Kottayam" (Column No. 12, FIR)

7. The entire proceedings initiated by the Ethics and Privilege Committee of

Kerala I-egislative Assembly is illegal and cannot be enforced due to the

constitutional embargo contained in Article 20(3) of the Constitution of India'

Axicle 20(3)

(a) 'No person accused of any offence shall be compelled to be a

witness against himslef '

(b) The various dimensions of the above-mentioned is enuciated

herein, with the aid of the case laws decided by the Honorable Supreme Coult of

India:
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8. I .am an accused by virtue of the insertion of his name in
FIR No. 1080t/2018 dated l-lG20lg pending before the Kuravilangad police
Station under section 509 IpC. The protection under Article 2(3) of.the
Constitution of India virtually started on lst October 201g onwards.

(a) Hon'ble Supreme Court of India in M- p. Sharma v. Satish
Chandra, 1954 SCR 1077 has hpld as under and relevant portion is urderlined;

(b) The cases with which we are concerned have been presented to
us on the footing that the persons against whom the search warrants were lssued-
werc all of them persons whom the first

an offence" (para-9).

(c) Considered in this light, the guarantee under Article 20(3) would

and

in the prcsent cases to these petitioners against whom a first
therein. (para- 1l)

(d) Hon'ble Supreme Court of India in State of Bombay v.

KathikaluOghad, (1962) 3 SCR 10 has held as under and relevant portion is
underlined;

9. In view of these considerations, we have come to the followins
conclusions:

(l) An accused person cannot be said to haVe been compelled to be a

witness against himeslf simply trecause he made a statement while in police
custody, without anything more. In other words, the mere fact of being in police
custody qt the time when the statement in question was made would not, by itself,
as a proposition of law, lend itself to the inference that the accused was compelled
to make the statement, though that fact, in conjunction with other circumstances

disclosed in evidence in a particulai c'ase, would be a rclevant consideration in an

enquiry whether oi not the accused person had been compelled to make the

impugned statement.
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(2) The merc questioning of an accused person by a policc officel

resulting in a voluntary statement, which may ultimately tum out to be

incriminatory, is not "compulsion".

(3)'To be a wiurss" is not equivalent to "furnishing evidence" in its

widest significance; that is to say, as including irot merely making of oral or

written statements but also production of documeots or giving malcrials which

may be relevsnt at a trial to determine the guilt or innocence of the accused'

(4) Givin! thumb impressions or imprtssions of foot or palm or fingers or

specimen writings or showing Pafls of the' body by way of identifrcation aI€ not

included in the expression "to be a witness"'

(5) "To be a witness" means imparting knowledge in respect of rel€vani

facts by an

otherwise.

(6) '&-!g-g-*ttne$" in its ordinary grammatical sensc means giving

oral testimony in court. Case law has go.nc beyond this strict literal intcrpr€tation

of the exprcssion which may now bear ri wider'meaning, namely' bcsring

of court accused of
writing.

(7) To
must havc

the time he made the statement. It is not enough that he should become an

accuse4 any time after the statement has been made.(para. 17)

10. It is without any shadow of doubt that, Ethics and Privilege Conimitlee

of Kcrala legislative Assembly is recognized as a statutory body and all the

proceedings are considered as similar to a proceedings pending before a civil court

especially on the following heads;

any part of India and examining him on oath;

(a)

(b)

(c)

Requiring the discovery and production of any document;

@vi!g ryldence o!_gftidavits;
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(d) Requisitioning any public record or copy thereof from any court

(e) Issuing commissions for the examination of witnesses and

documents.

11. The prosecuting agency. in.crime No. 10g00g (pending before the

Kuravilangad Police Station) can v€ry well bring entire stalementv

Explanations/admissions on reoord which would have made (if he makes any such

explanation) by me in the proceedings pending before the

Ethics and Privilege Committee of Kerala legislative Assembly. Those records

would be turned inio prosecution document/Evidence against me during the

sial in the above said crime. (Crime No. 108008).

(a) Honble Supreme Coun of India in Seth Ramdayaljat V. Iaxmi
kasad, (2009) il SCC 54 has held as under and relevant portion is undedined;

O) It is now almost well settled that save and except for Section 43

of the Evidence Act which lefers to Sectionr 40, 41 and 42 thereof, a judgment of
a criminal court shall not be admissibie in a civil suit. What, however. would be

is the made bv a-

12. The admission of the appellant was rccor&d in writing. While he was

deposing in the suit, he was confronted with thc question as to whether he had

admitted his guilt and pleaded guilty of the charges framed. He did so. Having,

thus, accepted that h€ had made an admission in the crimihal case, the same was

admissible in evidence. He could have resiled there from or explained away his

admission. He offered an explanation that he was wrongly advised by the counsel

to do so. Thc said explanation was not accepted by the trial court. It was

considered to be an aft€rthought His admission in the civil proceeding was

admissible in evidence.
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13. Section 58 of the Evidence Act reads as under:

'58. Facts admitted neet not be proved -No fact need be proved in any

proceeding which the parties thereto or their agents agree to admit at the hearing'

or which, before the hearing, they agree to admit by any writing under their hands'

or which by any rule of Pleading in force at the time they are deemed to have

admitted by their Pleadings:

14. Provided that the court may, in its discretion' require the facts admitted

to be proved otherwise than by such admissions"' In view of the aforementioned

,r-ui"ion- there cannot be any doubt or dispute that a thing

ppyr4ls"" K*d.ty"vtdyalaya Sangathan v' Girdharilal Yadav' L' K' Verma v'

ilrrar ua., Avtar Singh v. Gurdial singh and GannmaniAnxuya v Parvatini

Amaren&a Chowdhary).

15. We, thercfore, are of the opinion that although the judgment ina criminal

case was not relevant in evidence for the purpose of proving his civil liability' his

admission in the civil suit was admissible' The question as to. whether the

*pl""^ti"" 
"ff"t"d 

by ht. .ttould be accePted or not is a matter which would fall

'roithin th" realm of appreciation of evidence' The trial court had accepted the

same. The first appellate court refused to consider the effect thereof in its proPer

perspective. The appellate court proceeded on the basis that as the judgment of the

"rirninul 
aoun was not admissible in evidence, the suit could not have been

decreed on the said basis. For the said purpose, the admission made by tte

appellant in his deposition as also the effect of charge had not b€en taken into

consideration. We, therefore, are of the oPinion that the High Court cannot be

said to have committed any error in interfering with the judgment of the first

appellate court.

16. In other words, a statement/explanation that would be made by me'

before Ethics and Privilege Committee of Kerala Irgislative Assembly in respect

of the alleged crime (statement made during the Press Conference) is not protected

under section 25 of the Indian Evidence Act. Instead of that' it would be

admissible under section l& 21 & 58 of the Indian Evidence Act during the

criminal prosecution which may be started in furtherance of FIR No' 108Cy2018

pending for investigation at KumYilangad Police Station'
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17, The right to silence is envisaged under Article 20(3) of the Constitution

of India. The right to silenoe is even recognized by Article 21 of the Constitution

of India. In Selvi v/s State of Karnataka, the Supreme Court of India has upheld

the right to silence and hence in rhe instant Proceedings Ethics and Privilege

Committee of Kerala Legislarive Assembly would like to exercise his tsght to

Constitution of lndia.

(a) Hon'ble Supreme eoun of India in Selvi v' State of Karnataka'

(2010) ? SCC 263 has held as under and the devant portion is underlinedl

100. Criminal defendants have been given protections such as the

presumption of innocence, right to counsel, the right to be informed of charges'

the right of compul$ory process and the standard of pmving guilt beyond

reasonabledoubtamongothers.Itcanhencebestatedthatitwasonlywiththe

subsequent emergence of the " right to counsel" that the accused's " right to

silence" became meaningful. With the consolidation of the role of the defence

t"t"rr'tt **"t trials] a clear segregation emerged between the testimonial'

function performed by the sccus€d and the defensive function performed by the

lawyer. This segregation between the testimonial and defensive functions is now

acceDted as an essential feature of a fair trial so as to erisu€ a level playing field

between the prosecution and the defence' i4 addition to a defendant3 " ri&ltt to

s'lence" during the trial stage' the-,prottclon: 
l:vel

trial inquiry as well. With the eiactment of the

tbe

Sir John Jervis Act of 1848'

heprcvisions were

stage. [para - l00l

225. So far, the judicial understanding of privacy in our country has mosdy

$ressed on the protection of the body and physical spaces from intrusive actions

by the State. While the scheme of criminal procedure as well as evidence law

mandates inlerference with physical privacy through statutory provisions that
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enable arrest, detention, search and seizure among others, the same cannot be the

basis for compelling a penon " to impart personal knowledge about a relevant

facf'. The theory of interrelationship of rights mandates that the right against

asa under

of the

it.s intersection.

US4g&!g29L3). Furthermore, the ..rule against involuntary confessions,,

as embodied in Sertions 24, 25, 26 {nd 27 of the Evidence Act, 1872 seeks to
serce both the objectives of relaibility as well as voluntariness of testimony given
in a custodial setting. A conjunctive reading of Articles 20(3) and 2l of the

Constitution along with the principles of evidence law leads us !o a clear answer.

We must the

and there

22'
18. In the light of above judgrnents of Honorable Supreme Court of India

my rights should be protected as per the Indian Constitution. Hence the interest of
natual Justice, I humbly requ€st you to stop the further action in att the
proceedings against me in Ethics and hivilege committee of Kcrala legislativc
Assembly 20162019.

Yours Sincerely,

(Sign)

P. C. George

the

choice between remaining silent and speaking. An individual's decision to make a

other individual to interfere with such autonomy, especially in circumstances
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