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The Secretary,
Kerala Legislative Assembly Secretariat,
Thiruvananthapuram.

Respected Sir.

Sub: Reply to Show Cause Notice dated 9-6-201'1.

18s August, 2017

Ref: (1) Show Cause Notice dand 9-6-2017.

(2\ Letter d^En 21-7-2017 issued by your ofEce.

This is with reference to the Show Cause Notice (hereinafter referred to as

'Notice') dated 9-G20l7,lst referenced above. The subject Notice was served on

me, alleging that the telecast of the prolramme 'Super Prime Timel on 13-3-2017

on Mathrubhumi News television channel ambunted to breach of privilege

enjoyed by the Kerala Legislative Assembly (hereinafter referred to as 'KLA).

At th€ very outset, all the allegations and avermenls in the said Notice,

unless otherwise specifically admitted herein, are specifically denied and refuted.

It is stat€d that the subject Notice is issu€d on incorrect factual and legal basis,

which is sought to be clarified as hereunder.

The Hon'ble Chief Minister of Kerala made certain remarks on tlte floor of
the House doubting whether thi: opposition was hand-in-gloves with Shiv Sena

in the moral policing incident that happened at Marine Drive, Emakulam. The

leader of the opposition made a remsrk ori the floor of the House regarding one

member of the House and Guruvayoor temple. The remark made by the leader of
the opposition was expunged by the Hon'ble Speaker on 9-3-2017; whereas, the

remarks rhade by the Chief Minister of Kerala was not expunged by a ruling of
the Hon'ble Speaker on 13-3.-201'l, though such a demand was raised by the

opposition parties; Bias was alleged against the treatment meted out by the

Hon'ble Speakcr. A newspaper daily by name Deshabhimani reported th€ r€ma*
of the Leader of the Opposition which was expunged by the Hon'ble Speaker

(daily dated 10-3-2017 and 13-3-2017). It is in this background that the issue was

taken up for discussion in 'Super Prime Time'.
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. It is submitted that th6 TV telecast on 13-3-2017 does not amount to
breach of privilege of KLA, by th€ mere fact of it leading to a discussion
outside the Assembly, on the ruling passed by the Hon'ble Spaaker. It is
respectfully submitted that public discussions, debates €tc. in the media
regarding public proceedings undertaken in the Houses of the padiament or the
State Legislature(s) are vital to safeguard the interests of participatory democracy

and the same is guaranteed as a fundamental right under Article lg(lxa) of the
Constitution. The rights of the fourth estate to report and.spread alvareness
regarding the functioning of, and decisions taken by a publio body/organ of the
State, including the legislature, is sacrosadct (Article 3614). lt is respectfully
submitted that the l€gislature does,not enjoy a blanket privilege to the effect of
completely silencing the Press in the matter of the rulingVorder passed by the
Speaker. The purport of the discussion in'Super prime Time, was io make know
the public that the office of the Speaker must. be impartial, neutral and must
uphold equity, justice ald good conscience.

Further, it is submitted that the inlroductory statements made by the
TV news anchor arc not of the nanue as would lower the digrity of the KLA or
cause its disrespect, as alleged. The statem€nts in questiotr were made in the
context of introducing a topic of debate/proposition - the ruling passed by the
Hon'ble Speaker on l3-3-2017-which was intended to be sppken on, both'for,
and 'against'. The said statements, it is submitted, do not convey an opinion of
the TV anchor or the channel, or level any criticism against the Hon'ble Speaker
regarding his ruling, but merely open up the topic for.debate. In this r€gar4 it is
submitted that the statements do not cause, nor were they intended to cause,
disrepute to tho Chair of the House or make personal imputations against the
Presiding Officer. Consequently, there can be no breach of privilege on this
basis also. Tbroughout the discussion, the panelists and the anchor always held
the office of the Hon'ble Speaker ia high esteem and the discussion concludes
witl a consensus and hope among all the panelists that the Hon'b1e Speaker of
the KLA must be a role model for the State in ensuring equal justice for all and
thereby ensuring its independence.



15

At this juncture, it is apposite to bring to your kind notice that in the

'notice of question of privilege' given by Hon'ble Member Sri K. Suresh Krirup
on l5-3-2017 to your goodself, th€ conduct of all persons involved in the

programme which was telecast on 13-3-2017, including the panel of guest

speakers (Shri Raju Abraham, MLA, Shri A:ril Alkara, MLA, Shri Sunnykutty
Abraham, Joumalist and Shri A. Jayashankar, Advocate), were imputed as having

constituted breach of privilege. Similarly, when the privilege question was raised

in the House on 16-3-2017, althoug! the Noticee was also inoidentally found
fault with, the prinary allegation was raised against the respected members of
the House, who allegedly caused disr€pute to the very institution they represent.

However, it is strange thst proceedings for breach of privilege have been

initiated against the Noticee alone. It is submitted that th€ same is done solely

to harass the Noticee, who only provided a platform for expressing an opinion,

which were solely that of the panelists.

Furth€rmore, it is most respectfully subnitted that proper procedure has

not been adopted in the initiation of pres€nt proceedings for breach of privilcge .

against the Noticee. The Rules of Procedure and Conduct of Business in Kerala

Legislative Assembly (hereinafter referred to as 'Rules of Procedure'), vide rules

154-159, inter alb; lays down the procedure for rai3ing a question of privilege

in the House and the course of action thereafter. As per the said rules, a
member may raise a question of privilege and secure leave of the House
(by securing the support of atleast 15 members of the House) which would
result either in a final decision on the question raised or a ref€rence to the

Committee of Privilege and Ethics (hereinafter referred to as 'oommitte€'), as the

case may be. However, in the instant case, although Shri K. Suresh Kurup,
MLA is seen to have given notice in writing in this regard to your goodself on

15-3-2017 (R-155) and secured the consent of the Hon'ble Speaktr (R-154),

the leave of th€ House as contemplated under R-157 was not sought for
' instead, the Hon'ble Speaker has bypassed this crucial /ultimate step, by a dlect

reference to th6 committee, in a manner not contemplated under the rules.

In this rcganC, it may be pertineot to bring it to the attention of yow goodself, to

the ruling passing to the Hon'ble Speaker on 16-3-2017 clarifuing the above

procedure as envisaged under the Rules of Procedure, in a specific 'point of
order' raised with respect to the matter at hand.
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In addition to the above, it is submitted that the proper procedure as laid
down in the said Rules envisaged that for the purpose of consideration and
leave of the Assembly, which would constitute a prima facie opinion on the
question of breach of privilege, the adequate materials hav€ to be placed before
the House for a proper appreciation of facts (R-155). However, in the instant
case, reference to the Committee has to b€ done wirhout any primary scrutiny of
lhe issue on the facts and in the proper context. It is submitted that in the
proceedings such as the present which entail in penal consequences, strrct
compliance of procedure is mandatory failing which, the entire proceedings
would stand vitiated. Proceedings initiated or contemplated against me based on
materials, the authenticity of lvhich is questionable, also vitiates the proceedings.

Notwithstanding the above, it is submitted that the conduct of the Noticee
has unintentionally caused breach of privilege of the KLA, even remotely, the
same may be condoned as acts done, bonafde, .in discharge of their duties.

In the above facts and bircumstances there is no reason to initiate sny
action against me and I request your kind self to drop further proceedings in
the regard and to treat the matter as closed. However, if rhis elplallarion . to*O
not satisfactory I request to your goodself to afford an opportunity of hearing
before taking any decision in this regard. In such circumstances, I may be
permitted to appear either in person or through my duly authorized
representative ol through my duly engaged lawyer at the time of hearing.

Once again, I hereby humbly request your goodself to kindly accept this
reply and drop further proceedings in this regard.

Thanking you,

Yours Respectfully,

sd/-

(Mohan Nair),

Chief Executive Officer,

Mathrubhumi News Television Channel.
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196 August 2017.

From

B.Venu Gopan,

Deputy Editor,

Mathrubhumi News Television Chanael.

C/o. The Mathrubhumi ptg. & pbg.Co.Ltd.,

V M. Nair Memorial Building,

Mathrubhumi Road, .

Vanchiyoor,

Thiruvananthapurim - 695 035.

To

The Secretary.
' Kerala Legislative Assembly Secretariat,

. Thiruvananthapuram.

Respected Sir,

Sub: L€tter dated. Zl-7-ZOl7 issued by your office.

The contents in your letter cited in slbject above would appear as if a
Show Cause Notice was sent by you .to ne. I have not received any such notice
till date. Now, on enquiry with my employer, I understand the coirtents of the
Show Calse Notice issued to tlr€ Chief Executive Ofrcer of Matbnbhumi News
television channel. I bave perused the reply dated lg_g-2017 given by the Chief
Executive Officer, Mathrubhumi News television channel.

Without prejudice to.my righrs, I adopt and accept the stand taken by the
Chief Executive Officer, .Mathrubhumi News Television Channel in his reply dated
t 8-8-2017.

I may add that it was not my intention to undennine the majesty of the
House, which I revere the mbst. Any kind of misinformation and/or
2t t/2019.
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miscommunication in any parr of the 'super prime Time' telecast on r3-3-zor7
was not intended to bring down the esteem of the Hon,ble Speaker. If by any
unlntentional act, the privilege of the House hav suffered, I tender my
unconditiorral and unequivocal apology for and on behalf of the panelists and
myself.

Thanking. You,

Youn Respectfully,

sd/-

@.Venu Gopan)
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