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The follou'ing ordinancc promulgared by the Govemor of Kerala on the l3th day of January. 2020 is
hcrcby published for general informatron.

By order ofthe Govemor,

ARAVINTHA BABU P K.,
Law Secrctary.
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ORDTNANCE No.3 OF 2020

THE KERALA STATE GOODS AND SERVICES TAX (AMENDMENT) ORDINANCE, 2O2O

Promulgated by the Govcmor of Kerala in the.seventieth year ofthe Republic of India.

AN

ORDINANCE

further to amend the Kerala State Goods and Services Tax Act, 2017.

Prcamble.-WHF.REAS. the Kerala State Goods and Services Tax (Amendment)

ordinance, 2019 (42 of 2019) was promulgated by the Govemor of Kerala on the 29th day of
December. 2019:

AND WHEREAS, a Bill to replace the said Ordinance by an Act of the State Legislature

could not be introduced in, and passed by the Legislative Assembly ofthe state of Kerala during

its session convened on thc 3 I " day of December, 2019;

AND WHEREAS, under sub-clause (a) of clause (2) of Articte 213 of the Constitution of'

India. the said Ordinance will cease to operate on the lltb day of February, 2020;

AND WHEREAS. difficulties will arise if the provisions of the said Ordinance are not kept

aln e:

AND WHEREAS. the Lcgislative Assembly of the State of Kerala is not in session and thc

Governor of Kerala is satistied that circumstances exist which render it necessary for him to take

irnmediate action;

Now, THEREFoRE, in cxercise ofthe powers confened by clause ( l) of Article 213 ofthc

Constitution of India. the Govemor of Kerala is pleased to promulgate the following

Ordinance:*

l. Short title and crnunencenenr.-( I ) This Ordinance may be called the Kerala State

Goods and Sen'ices Tax (Amendrnent) Ordinance, 2020.

(2) lt shall comc into force on such date ds the Govemment may, by notification in

thc Ofllcial Gazettc, appoint.
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2. Act 20 of 2017 ro he tenrporaily amended.-Dring the period of operation of this
ordinance. the Kerala Stare Goods and Services Tax Act. zol7 (20 of 2017) (hereinafter refered
to cs the principal Act) shrll har e effect subject ro the amendmenis specified in sections 3 to 22.

3. Anendtnent of section 2.-ln section 2 of the principal Act, in clause (4), after the
*ords "the Appellate Authority for Advance Ruling,", the words "the National Appellate
Authority tbr Advance Ruling," shall be inserted.

4. Anrendntent ol section 10.-In section l0 of the principal Act,-
( l) in sub-section (l ). after the second proviso, the following Explanation shall be

inscncd. namcly:-
"Explanation.- -For the purposes of second proviso, th.e value of exempt suppiy of

services provided by way of extending deposits, loans or advances in so far as the consideration
ls represented by way of interest or discount shall not be taken into account for determinins the
r alue of turnover in the State.":

(2) in sub-sectron (: ).-
(i) in clause (d). the word '.and" occurring at the end shall be omitted;
(ii) in clause (e). for the word "Council:", the words ..Council; and" shall be

subsl ituted:

(iii) afier clause (e). the following clause shall be inserted, namely:-
"(f) he is neither a casual taxable person nor a non-resident taxable person:":

(3) after sub-section (2), the following sub-section shall be inserted. namely:_
"(2A) Norwithstanding anlrhing to the cdntrary contained in this Act, bur subjec{

to the provisions of sub-secrions 13) and (4) of section 9, a registered person, not eligible to opt
to pay tax under sub-section ( I ) and sub-section (2), whose aggregate h.rmover in the preceding
tinancial year did not exceed fifty lakh rupees, may opt to pay, in lieu ofthe tax payable by him
undcr sub-section ( I ) of scction 9. an amount of tax calculated at such rate as may be prescribcd.

bul not exceeding thrce per cenl of the tumover in State, if he is nor,-

(a) engaged in rnaking any supply ofgoods or services which are not leviable to

tax under this Act.

(b) engaged in making any rnter-State outward supplies ofgoods or services:
' (c) cngagcd in making any supply of goods or services through an electronic
commefcc operator who is rcquired to collect tax at source under section 52;

lhis is u digrhlly srgned Clzette.
.\uthenlicil) m.rr be !€rificd ifuough hup\ I.conpose.Idala.go!.in/



(d) a manufacturer of such goods or supprier of such services as may be notified
by the Govemmenr on the recommendations of the Councill and

(e) a casual taxablc person or a non-resident taxable person:

Provided that wherc Inore than one registered person are having the same permanent

Account Number issucd undcr the Income tax Act, l96l (Central Act 43 of l96l), the registered
person shall not be eliSible to opt for the scheme under this sub-section unless all such resistered
persons opt to pay tax under this sub-section.";

(4) in sub-section (3). after the words. brackets and figure..under sub-section (l)" at
. both the places where they occur. the words, brackets, figure and letter.,or sub-section (2A). as

thc casc may be," shall bc inscncoi

(5) in sub-section (4). after the words, brackets and figure ..of sirb-section 1l)',, the
\ ords. brackets, figure and lettcr "or. as the case may be. sub-section (2A)" shall be insertedl

(6) in sub-section ( 5 ). after the words, brackets and figure .,under sub-section ( I )", thc
words, brackcts, figurc and lcttcr "or sub-section (2A), as the cas€ may be," shall be inserted:

(7) atier sub-section (5), the following Exptanarions shall be inserted, namely:--
"Explanation 1.-For the purposes of computing aggregate tumover of a pcrson

for determining his eligibility to pay tax under this section, the expression "aggre}ate tumover"
shall include the value of supplies made by such person from the lst day of April of a financial
year up to the dale when he becomes liable for regrstration under this Act, but shall not include
the value of exempt supply of sewices provided by way of extending deposits, loans or advances

in so f'ar as the consideration is represented by way of interest or discount.

Explanutiott 2.-For the purposes of determining the tax payable by a person

under this section. the.expression "tumover in State" shall not include the value of followins
supplies. nanrely:-

(i) supplics tiom the first day ofApril ofa financial year up to the date when such
pcrson bccomcs liable for rcgistration under this Act; and

(ii) exempt supply of sen-ices provided by way of extending deposits, Ioans or
advanccs in so far as thc considcration is rcpresented by way of interest or discount.".

5. Amendntent ol sec.tion J2.-In section 22 of the principal Act, in sub-section ( I ), after
thc second proviso. the lbllowing shall be inserted, namely:-
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"Provided also that the Govemment may, on the recommendations of the, council.
eDhance the aggregate tumover from twenty lakh rupees to such amount not exceeding fony lakh
rupees in case of supplier rvlro is engaged exclusively in the supply of goods, subject to such
conditions and limitations. as may be notified.

Explanation.-F or the purposes ofthis sub-section, a person shall be considered to be
engaged exclusively in the strpply of goods even if he is engaged in exempt supply of services
provrded by way of extending deposits. loans or advances in so far as the consideradon is
represented by way of interest or discount.".

6. Antendment ol section 25.-rn section 25 of the principal Act, after sub-section (6). thc
fbllowing sub-sections shall bc inserted. namelv:-

"(6,{) Every registered person shall undergo authentication, or fumish proof of
possession of Aadhaar numbcr, in such form and manner and within such time as mav bc
prescribcd:

Provided thar il'an Aadhaar number is not assigned to the registered person, such
person shall be otlered altemate and viable means of identification in such manner as

Cor'emment may. on the reconrmendations of the Council, prescribe:

Provided f'nher that in case of failure to undergo authentication or fumish proof
of possession of Aadhaar nurnber or fumish.altemate pnd viable means of identification.
registration allotted to such person shall be deemed to be invalid and the other provisions of this
Act shall apply as ifsuch person does not have a registration.

(68) on and from thc date ofnotification, every individual shall, in order ro be eligible
for grant of registration. undcrgo authentication, or funiish proof of possession of Aadhaar
number. in such manirer as lhe Govemment may, on the recommendations of the council,
specify in the said notification:

Provided thar if an Aadhaar number is not assigned to an individual, such
individual shall be ofTered alternate and viable means of identification in such manner as the
Govemmcnt may, on thc rccommendations ofthe council, specify in thc said notification.

(6C) on and fionr the rlate of notification, every person, other than an individual, shall,
in ordcr to bc eligible tbr -qrant of registration, undergo authentication, or fumish proof of
tr;ossession of Aadhaar numbcr of the Karta. Managing Director, whole time Director, such

numbcr of partners. Mcmbers of Managing committee of Association. Board of rrustees.
authorised representative. authorised signatory and such other class of persons, in such manner.
as the Govemment may. on rhe recommendations of the council, specify in the said notification:
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. Provided that where such person or class of persons have not been assigned the
Aadhaar Number' such person or class of persons shall be offered alternate and viable means of
identrfication in such manner as the Govemment may, on the recommendations of the council,
specify in the said notification.

(6D) The provisions of sub-section (64) or sub-section (68) or sub-section (6C) shall
not apply to such person or class ofpersons or any State or Union territory or part thereof, as the
Goremment may. on the recommendations of the Council, speci! by notification.

' Explatrallon.-For the purposes of this section, the expression ,.Aadhaar number'.
shall havc thc samc mcaning as assigned to it in clause (a) of section 2 of thc Aadhaar (Targetcd
Dclivery of Financial and othcr Subsidies, Benefits and Sewices).Act, 2016 (Central Act lg of
?01 6 ).".

T Insertion of neu' section 3IA.-After section 3l of the principal Act, the following
section shall be inserted. nanrely. -

"31A. Facilitt ol digital pojment to rccipient.lhe Govemment may, on the

recommendations of the council. prescribe a class of registered persons who shall provide
prescribed modes of electronic payment to the recipient of supply of goods or services or both
made by him and give option to such recipient to make payment accordingly, in such manner
and subject to such conditions aud restrictions. as may be prescnbed.".

8. Amendntent ol scction 39.-In section 39 of the principalAct,-
(l) tbr sub-sections (l) and (2), the following sub-sections shall be substituted,

namely: --
"(l) Every registered person, other than an Input Service Distributor or a non_

rcsident taxable person or a person paying tax under the provisions ofsection l0 or section 5l or
section 52 shall. for every calendar month or part thereof, fumish, a retum, electronically, ol
inward and outward supplies of goods or services or both, input tax credit availed, tax payable.

tax paid and such other particulars, in such lbrm and manner, and within such time. as nav be
prescribed:

Provided thal the Govemment may. on the recommendations of the Council.
notify certain class of registered persons who shall fumish a retum for every quarter or part
ihereof. subject to such conditions and restrictions as may be specified therein.

(2) A registered person paying tax under the provisions of section 10. shall, for
cach llnancial year or part thcrcof. fumish a retum, electronically, of tumover in the state,
inward supplies of goods or scn ices or both, tax payable, tax paid and such other particulars in
such fonl and manner. and within such time. as may be prescribed.,'l
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12) for sub-section (7). rhe following sub-section shall be substituted, namely:_
"(7) Every registered person who is required to fumish a retum under sub-section

(l ). othcr than the person rcf'crrcd to in the proviso thereto. or sub-section (3) or sub-section (5).
shall pay to the Govemmcnt the tax due as per such return not later than the last date on whicn
he is required to furnish such retum:

Provided that every registered person fumishing return under the proviso to sub-
section ( I ) shall pay to the Government, the tax due taking into account mward and outward
supplies of goods or scrvices or both. input tax credit availed, tax payable and such other
particulars during a month. in such form and manneq and within such time, as may be
prcscribcd:

Provided further that every registered person fumishing retum under sub-section
(2) shall pay to the Go'emrnent. the tax due taking into account tumover in the state, inward
supplies of goods or sen'ices or both, tax payable, and such other particulars during a quarter, in
such lbrm and manner, and within such time, as may be prescribed.".

9. Amendment oJ sectiott 44.-ln section ,14 of the principal Act, in sub_section (l), the
following provisos shall be inserted, namely:-

"Providcd that thc commissioner may. on the recommendations of the Council
and lor rcasons to be rccorded in writing. by notification, extend the time limit for fumishing the
annual rctum for such class of registered persons as may be specified therein:

Provided further that any extension of time limit norified by the commissioner of
Central tax shall be deerned to be notified by the Commissioner.

l0 Amendment ol scction 49.-ln section 49 of the principal Act. after sub-sectron (9)
the tbllowing sub-sections shall be insened, namely:-

"( l0) A rcgistercd pcrson may, on the common portal, transfer any amount of tax
Intcrcst. pcnalty, fee or any othcr amount available in the electronic cash ledger under this Act, to
the clectronic cash ledgcr for integrated tax, central tax, State tax or cess, in such form and
manner and subject to such conditions and restrictions as may be prescribed and such transfer
shall be deemed to be a refund from the electronic cash ledger under this Act.

( I I ) where any amount has been transfened to the electronic cash ledger under this
Act. the same shall be deemed to be deposited in the said ledger as provided in sub-section ( I ).".

ll. .4nendment of scctiort 50.-In section 50 ofthe principal Act, in sub-section (l), the
following proviso shall be inserred, namely:-

"Provided thar lhe interest on tax payable in respect of supplies made during a.tax
period and declared in thc retum for the said period fumished after the due date in accordance
with thc provisions ofscction 39. except where such retum is furnished after commencement of
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any proceedings under section 73 or section 74 in respect of the said period. shall be levied on
that ponion ofthe tax that is paid by debiting the electronic cash ledger.".

12. Amendment ol seoion 52.-ln section 52 of the principal Act._
( I ) in sub-section (-l). the following provisos shall be inserted, namely:__

"Provided that the Commissioner may, for reasons to be recorded in writing, by
notification. extend thc timc limit for fumishing the statement for such class of reqistercd
persons as may be specified therein:

Provided filrther thar any extension of time limit notified by the Comrnissioner of
Ccntral tax shall be decmcd to bc notified by the Commissioner.";

(2) in sub-section (5). the following provisos shall be inserted, namely:_
"Provided that the comnissioner may, on the recommendations of the council

and tbr rcasons to bc recorrlerl in writing. by notification. extend the time limit for fumishing thc
annual statement for such class of registered persons as may be specified therein:

Provided firrther that any extension of time limit notified by the Commissioner of
C entral tax shall be deemed to be notified by the Commissioner".

13. Insertiott ql ne* section 53A.-After section 53 of the principal Act, the following
section shall be inserted. namely: -

"53A. Transfer of certain amounts.-Where any amount has been transfened from the
!'lcctronic cash ledger undcr this Act to the electronic cash ledger under the Central Goods and

Services Tax Act or under the Integrated Goods and Services Tax Act or under the Goods and

Services Tax (compensation to states) Act, the Govemment shall, transfer to the central tax
account or integrated tax account. or cess account an amount equal to the amount transferred
flom the electronic cash ledger, in such manner and within such time as may be prescribed.".

14. Antendment ol section 54.-In section 54 of the principal Act; after sub-section (g).
thc fbllowing sub-section shall bc inserted, namely:-

"(8A) Where the Central Govemment has disbursed the refund of State tax. tne

' Govemment shall transfer an amount equal to the amount so refunded, to the cenrral
GoVemment.".

15. Anrencltnent ol stction 95.-ln section 95 of the princioalAct.-
(i) in clause (a).

(a) after thc rvords "Appellate Authority", the words ..or the National Appellare
Authority" shall bc inscncd:

(b) afier the uords and figures ,.of section 100", the words, figures and lefter "or
ofsection l0lc ofthe central Goods and services TaxAct,20l7 (central Acr l2 of20l7)" shall
bc inscrtcd:
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(ii) after clause (e). the following clause shall be inserted. namely:_
"(0 "Narional Appelrate Authority" means the Nationar Appe ate Authority for

Advancc Ruling referrcd to in scction l0l A.,'.

16. Insertion ol ne* s{tion t0tA.-After section l0l of the principal Act, the followihg
section shall be inserted. namely:-

" l0lA. constitrttion ol,Nationar Appe ate Authority.for Advance Rrr/lng. - Subject to
the provisions of this chapter. for the purposes of this Act, the National Appellate Authority for
Adrance Ruling constituted under section l0lA of the central Goods and Services Tax Act.
2017 (central Act 12 of 2017) shall be deemed to be the National Appellate Authority for
Ad\ ance Ruling under this Act.".

17. 4mendment q/ settion 102.-rn section 102 of the principal Act, in the opening
portion. -

(a) after the words "Appellate Authority", at both the praces where they occur. the
rvords "or rhe National Appellate Authority" shall be inserted;

(b) after the words and figures ..or section 101", the words, figures and lettcr ,,or

section 10lC of the Central Goods and Services Tax Act. 2017 (centnl Act 12 of 2017\
rcspectively," shall be insened:

' (c) for the words "or the ippellant", the words ..,appellant, the Authority or thc
Appcllatc Authority" shall be substituted.

18. Antendment ol sectiott 103.-ln section 103 of the principal Act,-
( I ) after sub-scction ( | ), the following sub-section shall be inserted, namely:-

"(iA) The Advance Ruling pronounced by.the National Appellate Authority under
this Chapter shall be binding on--

(a) the applicants, being distinct persons, who had sought the ruling under
sub-section (l) of section l0lB of the central Goods and Services Tax Act and all regislered
persons having the same Pernunent Account Number issued under the Income tax Act, 196l
(Central Act 43 of l96l ):

(b) the concemed offrcers and the jurisdictional oflicers in respect of the
applicants referred to in clausc (a) and the registercd persons having the same permanent

Account Number issued under the Income tax Act. 1961 (Central Act 43 of l96l).,';
(2) in sub-section (2), after the words, brackets and figure,'in sub-section (l)", the

ri'ords, brackcts, frrgurc and lctter "and sub-section ( lA)" shall be inserted.
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19. Anendment o/ sc(lion 104.-In section 104 of the principal Act, in sub-section ( I ),-
(a) after the words "Authority or the Appellate Authority", the words ..or the National

Appcllatc Authority" shall bc inscrted;

(b) after the words and figures "of section 101", the words, figures and letter ..or

under section l0lc of the central Goods and Services TaxAct,20l7 (centml Act lzof 2017)"
shall be inserted.

20. Arnendment of settion 105.-In section 105 of the principal Act,-
(l) for the marginal heading, the following marginal headrng shall be substituied.

namcly:

"Powers of Authority. Appellate Authority and National Appellate Authority.',:
(2) in sub-section (l), after the words "Appellate Authority", the words ..or the

National Appcllate Authority" shall be inserted;

(3) in sub-section (2). after the words "Appellate Authority", wherever they occur.

the words "or the National Appellate Authority" shall be inserted.

21. Amentlment ol scttion 106.-lnsection 106 of the principal Act,-
(a) for the marginal heading, the following marginal heading shall be substituted.

nanely:--

"Procedure of Authority. Appellate Authority and National Appellate Authority.":
(b) afier the rrr.ords "Appellate Authority", the words "or the National Appellate

Authority" shalI be inserted.

22. Amendment ol sec.tian 171.-In section l7l ofthe pnncipal Act, after sub-section (37.

the following sub-section shall be inserted. namely:-
'(3A) Where thc Authority refcrred 1o in sub-section (2), after holding cxamination as

rcquircd under the said sub-scction comes to the conclusion that any registered person has

profitecred under sub-section ( I ), such person shall be liable to pay penalty equivalent to ten per

ccnt. ofthc amount sb profitccrcd:

Provided that no penalty shall be leviable ifthe profiteered amount is deposited within
thirty days of thc date of passing of the order by the Authority.

E.rplanation.-For the purpos€s of this section, the expression ..profiteered', shall
mean the amount determined on account ofnot passing the benefit ofreduction in rate oftax on
supply of goods or services or both or the benefit of input tax credit to the recrpient by way of
commensurate reduction in the price of the goods or services.or both.'.
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' 23. Repeal antl saving.-( I ) the Kerala State Goods and Services Tax (Amendment)

Ordinance, 2019 (42 of 2019) is hereby repealed.

(2) Notwithstanding such repeal, anyhing done or any action taken under the
principal Act as amended by the said ordinance shall be deemed to have been done or taken
rmder the principal Act as amended by this Ordinance.

ARIF MOHAMMED KHAN,
GOVERNOR.
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